Comments on the Notice of Preparation
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50 HIGUERA STREET
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RECEIVED
January 7. 2011
JAN 0 7 201
Brad Vidro Ay Ok SOEMANMG  SB 246 var
City of Solvang SCH 2011011007

1644 Oak Street
Solvang. CA 93463

Subject: Solvang Water System Master Plan Update - Notice of Preparation
Dear Mr. Vidro:

Thank you for the opportunity to review and provide guidance upon the subject document for the
City of Solvang. The Master Plan, among other things, is designed to support a reliable and
redundant water supply for the City with a view toward General. Plan buildout.

Pages 11 and 12 and Tables 2-3 and 2-4 of the initial study present a discussion of future demand
and future production. It appears this indicates that at current General Plan build-out, Master Plan
implementation will provide over three times the amount of water necessary to service the City.
In fact, with the anticipated Santa Ynez River wells alone, future water supply capacity will
exceed demand by approximately 56%.

With this in view, the Draft Environmental Impact Report should thoroughly analyze, and the
discussion completely suppott, the conclusion stated on page 67, that this project will not be
growth inducing. Water supplies, or the lack thereof, has become a significant issue for
development intensification of all types, whether residential, industrial/commercial, or
agricultural. Intuitively, it appears that removing this constraint to this degree will provide
significant inducement for future growth intensification, If that will be the case, the
transportation network will be impacted as well. The DEIR should address these topics.

lf you have any questions regarding this correspondence, I can be reached at (805) 549-3632 to
discuss.

Sincerely,
7
2y /L'é«/ |
eIl
Chris Shaeffer
Caltrans District 5
Development Review

Cc¢: Larry Newland, DS

“Caltrans improves mobilily across California"
.y



BTATE OF CALIFORNIA

NATIVE AMERICAN HERITAGE COMMISSION
915 CAPITOL MALL, ROOM 364

SACRAMENTO, CA 96814

(916) 863-4082

{916) 657-5300 - Fax

January 10, 2011

Brad Vidro

City of Solvang
1644 Qak Strest
Solvang, CA 93463

RE: SCH#2011011007 Solvang Water System Master Plan Update; Santa Barbara County.

Pear Mr, Vidro:

The Native Amarican Herltage Commisslon has reviewed the Notice of Praparation (NOP) regarding the above
referenced profact, The Callforhia Environmental Quality Act (CEQA) states that any project that causes a substantial adverse
change in the signiiioance of an historical resource, which Includes archeologlcal resources, I8 & signllicant aifect requlring the
prepatation of an EIR {CEQA guidelines 16084(b)). To adequately comply with this provislon and mitigate projact-relatec
Impaots on arohasgolagical resources, the Commisslon recommencs the following actlons be reculred:

v" Gontact the appropriate Information Center for a record search fo determine:

= |f a part or all of the area of projact effect (APE) has besn praviously surveyed for cultural resources.

= |fany knovm cultural resources have already bean recorded on or adjacent to the APE,

v Ifthe probability I low, moderate, or high {hat oultural resources are located In the APE.

s  |fasurvey s required fo determlne whetlher previously unrecorded cultural resources are present.
v lf an archaeologleal Inventory survey Is required, the flnal stage-ls-the preparation of a profossional report detailing the

ﬂndlngs and vacommendations of the recoris asarch and flefd survey,

Tha final repont contalnlng site'forms, site signlficance, and mlllgatlon maasurers shouid be submitted Immediately
to the planning depattment, All Infornatlon ragarding alte locations, Native Ameriean human remains, and
agspolated funarary objects should be In a separate confldental addendur, and not be made-avaliable for public
disclosure.

«  Ths finaf written report shoull be submitted within 3 months after work has heen complated to the appropriate

raglonal archeaological Informatlon Center.

¥ Contact the Native Arerloan Herltage Commission for:

?

= ASaorad Lands Flle Check. Sacred Lapds Flie check complete slt lo :
v Allst of appropriate Native Amertoan Contaots for consuitation coneemlng {he project site and 1o asslst In the
mitigation msasures, (% Contacts

v Laok of suiface evidence of aroheo!ogical resources doas not preolude thelr subsurface existance,
s Lead agencles should includs in thelr mitigation plan provisions for the dentifloation and evaluation of accidentally
discovered archeologloai resources, per California Environmental Qualily Aot (CEQA) §16064.5(f). In areas of
{dentlfied archaeologloal sensilivity, a certitled arohaeologlat and a oulturally affillatad Native Amerlaan, with
knowledge in cullural resowroes, should monttor all ground-disturbing activilies,
= Lead agencles-should Include in their mitigation plan provisione for.the disposition of recovered ariifacts, in
consultation with culturally affillated Native Amerloans,
v | oad agenocles should Inolude provisions for discovery of Native Amerlean human remains In thelr mitigation plan,
Heallh and Safety Code §7060.5, CEQA §18064.5(e), and Publlo Resources Code §5087,98 mandates the
proceas to be followed In the event ot an acctdemal dlacovery ot any human remains In a location other than a
dedloated cametery .- .. . .
to EE I N : . o {
e s - o uSincerer, R 5
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CC:  State Clearinghouse ?‘?é




I(,_.ive American Contact List (

Santa Barbara Gounty
January 11, 2011

Ernestine DeSoto
1027 Caclque Street, #A Chumash
Santa Barbara CA 93103

(805) 962-3598

Beverly Salazar Folkes

1931 Shadybrook Drive Chumash
Thousand Oaks, CA 91362  Tataviam

folkes@msn.com Fermandefic
805 492-7255

(805) 558-1154 - cell

folkes83@msn.com

Owl Clan
Dr. Kote & Lin A-Lul'Koy Lotah

48825 Sapaque Road Chumash
Bradley y CA 93426

mupaka@gmall.com
(805) 472-9536

Santa Ynez Band of Mission indians
Vinecent Armenta, Chalrperson

P.O. Box 517 Chumash
Santa Ynez , CA 93460
varmenta@santaynezchumash.

(805) 688-7997

(805) 686-9578 Fax

This llat I cutront only as of the date of this document,

~

Barbareno/Ventureno Band of Mission Indlans
Julle Lynn Tumamalt

365 North Poll Ave Chumash
Qjai » CA 93023
{tumamalt@sbcglobal.net

(805) 646-6214

Patrick Tumamait
092 El Camino Cotto Chumash
Ojal , CA 93023

§805) 640-0481
805) 216~-1253 Gell

San Luls Obispo County Chumash Council
Chief Mark Steven Vigll

1030 Ritchie Road Chumash
Grover Beach CA 93433
chelfmvigli@fix.net

(805) 481-2461

(805) 474-4729 - Fax

John Rulz
1826 Stanwood Drive Chumash
Santa Barbara CA 93103

(805) 965-8983

DIatribution of this f1at daea nat relleve any persoh of the atatutory responslblilty ae dafined In Seotion 7060.85 of the Health and Safety Code,
Sactlon §097.94 of the Publle Resources Code and Sectlon §087.88 of the Publlie Reaources Code.

This list is only applloable for contacting local Native Amerlsans with regard to cultural resources for tho proposad
SCH# 2011011007 Solvang Water Syatem Mastar Plan Update; Sania Barbara County.




I )ve American Contact List (
~ Santa Barbara County ‘
January 11, 2011

Gllbert M. Unzueta Jr.

Coastal Band of the Chumash Nation
Vennise Miller, Chairpsrson

571 Cltatlon Way Chumash P.O. Box 4464 Chumash
Thousand Oaks, CA 91320 Santa Barbara CA 93140
(805) 375-7229 805-964-3447
Stephen William Miller Chatles 8. Parra
189 Cartagena Chumash P.O. Box 6612 Chumash
Camarillo , CA 93010 Oxnard » CA 93031
(B05) 484-2439 §805) 340-3134 (Cell)

805) 488-0481 (Home)
Santa Ynez Tribal Elders Councl|
Adellna Alva-Padilla, Chalr Woman Richard Angulo
P.O. Box 365 Chumasgh P.O. Box 182 Chumash
Santa Ynez . CA 93460 Salome + AZ 85348
elders@santaynezehumash.org
(805) 688-8446
(805) 693-1768 FAX

Santa Ynez Band of Mission Indians
Randy Guzman - Folkes Tribal Administrator
856 Los Angeles Avenue, Unit E Chumash P.O. Box 617 Chumash
Moorpark  , GA 83021 Fernandefio Santa Ynez . CA 93460
ndnRandy@yahoo.com  Tatgviam Info@santaynezchumash.
(805) 905-1675 - call Shoshone Palute (805) 688-7997

Yaqui (805) 686-0578 Fax

This list Is current only as of the date of this document,

Diatribution of this llst doos not rellove any paraon of the statutory responsibllity as dellned n Saction 7060.8 of tha Health and Safaty Cods,
Sactlon B097.94 of the Publlc Resourges Code and Sectlon 6087.98 of the Pubtlc Resources Code,

This list Is only applloabla for contacting incal Natlive Americans with vagard to sultural rosources for the proposed
SCH# 2011011007 Solvang Water Syatam Master Plan Update; Santa Barbara County,




)" ve Amerlean Contact List (
~ Santa Barbara County :
January 11, 2011

Carol A, Pulido
165 Mountalnview Street Chumash
Oak Vlew , CA 83022

805-649-2743 (Home)

Melissa M. Parra-Hernandez

119 North Balsam Street Chumash
Oxnard v GA 93030
envyy36@yahoo.com

806-983-7964

Frank Arredohdo

PO Box 161 Chumash
Santa Barbara Ca 93102

ksen,_sku_mu@yahoo.com
805-617-6884
ksen_sku_mu@yahoo.com

This st I8 aurrent only as of the dato of this documant,

Distributlon of this list does not vellove any peraon of the statutory responsibliity as deflned In Section 7060.5 of the Heaith and Sefaty Code,
Sectlon B097.94 of the Pubilc Resources Gode and Sectlon 5097.98 of the Public Rasources Code,

This list is only appitcable tor contacting local Natlve Amearloans with regard to cultural resources for the proposed
SCH# 2011011607 Solvang Wator System Master Plan Update; Santa Barbara Gounty.




State W _ter Resources Control( pard
Division of Water Rights

1001 1 Streed « Sacramento, Californin 95814+ (916) 341-5300 Ednumd G. Brown Jr.

Linda S. Adams M .
nifing Address; P.Q, Box 2000 + Sreramento, Calliornla « 95812-2000 Gover
Acting Sccrotary for FAX (916) 341-5400 » hip:lisww.vaterboards.on gov ovettior

Envivanmental Protection

In reply refer

JAM 12 208 To:kdm; 23005

Brad Vidro

City of Solvang
1644 Qak Street
Solvang, CA 93463

Dear Mr. Vidro:

"NOTICE OF PREPARATION FOR ENVIRONMENTAL IMPACT REPORT (EIR) (SCH #
2011011007} FOR THE SOLVANG WATER SYSTEM MASTER PLAN, CHANGE AND TIME
EXTENSION PETITIONS ON PERMIT 15787 (APPLICATION 23005)

Division of Water Rights (Divislon) staff raceived the January 4, 20100 Notice of Preparation
(NOP) for the EIR on the Solvang Water System Master Plan. One elemant of the master plan
Is expansion in use under Permit 16787, To expand use under the permit, the NOP indicates
that six new wells would be Instailed and a time extension Is required, Although the time
extension petition Is pending with the Divislan, the change petition to Instali the new wells In a
different location than currently authorized by the permit has not yet been filed.

Division staff requests that the EIR identify the proposed bypass flows for protection of
steelhead for each point of diversion, and alsc Identify the gage site(s) where the bypass flows
will be measured. An explanation of whether the flow will continue downstream past the point
of measurement or will be subsequenily diverted by another entity Is requested.

The NOP indicates that the Clty of Solvang (City) may elect to sell its State Water Project
(SWP) ellocation. f the water will be sold to another parly outside of the SWP authorized place
of use, the effects of using water at the naw logation should be evaluated in the EIR,

The EIR should provide a discussion of how the Clty's summer water needs will be met during
dry and critically dry water years, especially In light of proposed expansion in use. In addition,
the EIR should provide the information needed for purposes of water quality Section 401
Certification for Installation of the new facllitles.

Division staff requests a copy of the EIR, oncé it is available. | can be contacted at
(916) 341-56363.

Sincerely, ‘ RECEIVED
, .
4w AAN 18 200
\“&aﬂwj\u\k &"\ N Ts.- ' aIFy &F BOEVANG
Katherine Mrowka, Chief

Inland Streams Unit

California Environmental Protection Agency

Q'?) Recyeled Paper




LAFCO

Santa Barbara Local Agency Formation Commission
105 East Anapamu Street ¢ Santa Barbara CA 93101
805/568-3391 ¢ FAX 805/647-7647

www.sblafco.org ¢ lafco@sblafco.org

January 12,2011

Brad Vidro

City Manager

City of Solvang
1644 Oak Street
Solvang CA 93463

Solvang Water System Master Plan Update
Dear Brad:

Having reviewed the Notice of Preparation and the Initial Study/Environmental Checklist for the
proposed Water System Master Plan Update, our office has no comments to provide at this time,

There do not appear to be any LAFCO-related approvals such as annexations or out-of-agency
service approvals directly related to or dependent upon the City updating this master plan.

If you have any questions or would like to discuss this matter please contact me.

Sincerely,
BOB BRAITMAN JAN
Bxecutive Officer 13 20

Commissionors:  Job Sherl, Chalr 4 Lupo Alvatoz 4 Dorcon Farr ¢ Joff Moorhouse 4 Bob Orach ¢ Cathy Schloltmann
Janat Wolf 4 Joe Amnendariz 4 John Pox @ Stove Lavagnino €  Roger Well Txecutlvo Offlcors Bob Biaitman
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e Santa Barbara County
Air Pollution Control District

January 18, 2011 . REGE!VE@
Brad Vidro, Clty Manager JAN 19 201
Clty of Solvang

1644 Oak Street BITY BF SOLVANG
Solvang, CA 93463

Re: APCD Response to Notlce of Preparation of a Draft Environmental Impact Report for City of
Solvang Water System Mastar Plan Update

Dear Mr. Vidro:

The Santa Barbara County Alr Pollution Control District {APCD) appreciates the opportunity to provide
comments on tha Notlce of Preparation (NOP] of a Draft Environmental Impact Report (EIR) for the Clty
of Solvang Water System Master Plan Update, The City of Solvang proposes to update the Water
System Master Plan for the City of Salvang and Install all facllitles to lmplement the updated plan, The
proposed project Includes construction of additlonal wells to extract from the Santa Ynez River
undetflow and installation of new facllitles, Including miscellaneous water plping system improvements,
facilities to monltor reservolr levels, roof replacements, a water treatment facllity, operational storage
tank, booster pump station, and water storage tank,

APCD staff reviewed the Initlal Study and NOP for the Draft EIR, and concurs that air quality impacts
should be addressed In the EIR. The proposed project may Involve the installatlon and operation of
equlpment that Is subject to APCD permit requlremaents, such as statlonary pump englnes or an
emargency power generator englne. In such a case, APCD would be a responsihie agency under the
Callfornia Environmental Quallty Act {CEQA), and would rely on tha Clty of Solvang’s CEQA document
when Issulng APCD permits, APCD staff will work closely with your agency’s staff to ensure that the
CEQA analysls adequately addresses alr quality Impacts,

APCD’s guldance document, entltled Scope and Cantent of Alr Quality Sectlons In Environmental
Documents (updated June, 2010} is avaltable online at www.sbrapcd.org/apcd/ landuse.htm. This
document should be referenced for general guldance In assessing air guallty impacts in the Draft EIR,
The E(R should evaluate the followIng potentlal impacts related to the Clty of Solvang Water System
Master Plan Update:

1. Attalnment Status and Conslstency with the APCD Clean Alr Plan (CAP}. The APCD has posted the
most up-to-date attalnment status for the County on the APCD webslte www,shcaped.arg/she/
attalnment.htm and the most recent Clean Alr Plan is available at www.sbeaped,org/cap.htm, The
website should be consulted for the most up-to-date alr quality information prior to the release of the
Publlc Draft EIR, Commerclal or Industrial projects will be considerad conslstent with the CAP If they are
consistent with APCD rules and regulations. Large Industrial statlonary source projects may be found
Inconsistent If thelr direct emisslons are not considered In the CAP stationary source emisslon Inventory
{Saction 4.4 of APCI's Scape and Content document).

Terence E. Dressler « Alr Pollution Control Officer
260 North Antonio Road, Suite A » Santa Barbara, CA 93110 . www.sbcapcd.org » 805.961.8800 ¢« 805.961.8807 (fax)




City of Solvang Water System Master Plan Update NOP of Draft EIR
January 18, 2011
Page 2 of 3

2. APCD Rules and Permit Requirements: Many Industrlal and manufacturing sourcas, as well as
buildings with large heating devices or generator englnes, may be subject to APCD rules and permit
requirements. All portable diesel-fired constructlon engines rated at 50 brake-horsepower or greater
must have elther statewide Portable Equipment Reglstratlon Program {PERP} certificates or APCD
permits prior to operation. Construction engines with PERP certificates are exempt from APCD permit,
provided they wlill be on-site for lass than 12 months.

3. Land Use Conflicts Related to Alr Pollutant Emissions. The EIR should examine whether any of the
aperatlons assoclated with the prapased project wlll result In alr quality Impacts to sensitive land uses
such as resldentlal, chlldcare facllitles, schools, or senlor living communlties. Examples of this type of
Impact Include odors, dust, or toxie alr contaminants such as diasel particulate emisslons from trucks or
from statlonary Internal combustlon (IC) engines. [f a stationary diesel-powered IC engine Is proposed
for Installation, APCD will require an evaluation of the health risk related to the operatlon of this
equlpment.

4, Increase In Emissions from Proposed Project. The EIR should prasent significance thresholds for
ozone precursor emissions (reactive organlc compounds [ROC], and oxldes of nitrogen [NOy]) and
particulate matter and determine whether the proposed project will produce emissions in excess of the
thresholds, APCD's Scope and Content document contalns the APCD Board-adopted criterla for
evaluating the slgnificance of adverse alr quality Impacts for APCD projects. APCD recommends that City
of Solvang use these, or more stringent, thresholds to deterinine signlilcance of alr quality impacts,

Statlonary and area source emlsslons must be added to transportation source emissions prior to
applying the project-speclfic thresholds of signiflcance. If the proposed project exceeds the significance
thresholds for alr quallty, mitigations should be applled to reduce those emissions to below the levels of
significance, Sectlon 6 of APCD's Scope and Content document offers ideas for alr quality mitigations.
However, project-specific measures should be developed that are pertinent to the subject project and
are enforceable by the lead agency.

5. Construction Impacts. The EIR should discuss the potential alr quality Impacts assoclated with
constructlon actlvitles for the proposed project. APCD's June, 2010 Scope and Content document,
Section 6.1, presents recommended mitigation measures for fugltive dust and equipment exhaust
emisslons assoclated with construction projects. Construction mitigation measures should be enforced
as conditions of approval for the project. The EIR should have a Mitigation Monitoring and Reporting
Plan that explicitly states the required mitigatlons and establishes a mechanism for enforcemant.

6. Global Climate Changa/Greanhouse Gas Impacts. Global climate change Is a growing concern that
must be addressed in CEQA documents, Glohal climate change Is a cumulative Impact; a project
particlpates In this potentlal Impact through [ts Incremental contribution combined with the cumulative
Increase of all other sources of greenhouse gases,

California State Senate Bill 97 (SB 97), enacted In 2007, requlred that the CEQA Guidelines be amended
to Include "guldance for the mitigation of greenhouse gas (6HG) emlsslons or the effacts of GHG
emissions.” The California Office of Planning & Review {OPR} developed amandments to the CEQA




(
Clty of Solvang Water System Muster Plan Update NOP of Draft EIR
January 18, 2011
Page 3 of 3

Guldellnes, which were adopted by tha Callfornia Natural Resources Agency on December 30, 2009 and
became effective March 18, 2010. These amendments establish a framework for Including global climate
change Impacts In the CEQA pracess, and Include revisions to the Environmental Checklist Form
(Appendix G) as well as to the Energy Conservation appendix (Appendix F). A new sectlon (§15064.4)
has been added that provides an approach to assessing Impacts from GHG’s. For additlonal Informatlon
oh the SB 97 CEQA Guldellines amendments, vislt the Resources Agency's wabslte at

www.ceras.ca.gov/cega/guldelines/.

We recommend that all projects subject to CEQA revlew be constdered In the context of GHG emisslons
and climate change Impacts. CEQA documents should Include a quantification of GHG emlsslons from all
projact sources, direct and indirect, as applicable. In addition, we recommend that climate change
Impacts be mitigated to the extent reasonably possible, whether or not they are determined to he
slgnificant. The discusslon of climate change Impacts can be Included under cumulative alr quality
Impacts or In Its own sectlon. At a minimum, the project should include greenhouse gas mitigation
measures as applicable from the followlng sector-based list:

¢ Energy use (energy efficlency, low carbon fuels, renewable energy)

o Transportatlon (reduce vahicle miles traveled, compact and translt-orlented development,
pedestrlan- and bicycle-frlendly communities)

¢ Water canservation (Impraved practices and equipment, landscaping)

e Waste reduction {material re-use/racycling, composting, waste diversion, waste
minimizatlon)

o Archltectural features {green building practices, cool roofs)

For guldance regarding greenhouse gas analysis for CEQA environmental documents, please refer to the
CAPCOA CEQA & Climate Change document. CAPCOA has also published Quantifying Greenhouse Gas
Mitigation Measures, an extansive sector-by-sector compendium of project-specific mitlgation
measures, Including quantlfication methods to calculate GHG reductions. Both these documents are

avallable online at hitp://www.capcoa.org.

We hope you find our comments useful. We look forward to reviewing the Draft EIR. Please contact
mae at (805} 961-8890 or hy e-mall at cvw@shcaped.org if you have questions.

-Sincerely,
Carly Wilhurton
Alr Quality Speclalist

Technology and Environmental Assessment Dlvision

cc: Projact Flie
TEA Chron File




David L, Jamleson

P.0. Box 741
Soluang, CR 93464
January 18, 2011
Gity of Solvang
#avor and Clty Councl
Brad Widve, City Manager

Wlait vander Lindsn, Public Works Director

BE: Comments on Infiial Study, EIR
Soluangy System Master Plan Bpdate
(To be read Inie the recoed in my ahsence at hearing heid on §1.19.20611)

Bear Gontiemen and Ladies:

in yasnonss ko the request for lnpuk regariling the Gliy of Solvang Water
Sysiein Master Plan Unidate | offor the following:

The 70 pius page Inftial Study/Environmental Checkiist touches on a few of
iny polits, but hasically it focuses on Sty related ox conirolled waler
resourcas and facliitles. Before acconting ani acting on the proimises
sugyestot/outlined In the Inltial Study dated January 2071, you might wish
to conslder otitor water rasources.

Historlcally, or at ieast for the past twenty (201 years, ID#1 has hold the
trizmp cavd and named the tune when [E comes to Solvany's water
rFesources. Thore is a tremondsus opportuniiy at present to resiruciure the
arrangsments now that a now horyd malority has tieet soatod at I,
Soivanyg needs to croate a new dialogue and offer workabhle and mutualiy
heneficial solutions and options to the deveiopmeont of water ro50U¢CES
it the improvement of faclllties and Infrastiucturs,



11 COWA/DAI—FInd a method to contract divectly with COWA ﬁnr olir.
State Water. Ask ID#1 2o enter Into discussions with the Sity for this
plrpose, Concurisnily, onter Into talks with IB#1 and the Sania Ynez
Band of Chumash Indlans deslgned to iiave each entliy acitlre &
pertion of our State Wator allotmont (500-800 &F hehweon them)™

2} Biierto use e annnal savings"™ to evelop new water supniles and
improve Infrastracture. .

3} Gontinua to try and perfoct our historical water righits in the Santa
Vnez River, kut heyln te look at othor waler resources that are
availahle: -2, Look to Joint venture with IB#1on an unlaaad"wall In
theli Distict, b. Seek a private pariner near Solvang and jolng -
venture or entar Inte 8 lease agresment for water, ¢. Lopkis

nurchase land adjacent 8!’ near Selvany that has known water
FBS0RITas.

&) Entor Into discussions with 18110 merge o City of Soluang Waier
dopartmont with iD#1,

Thank vou for your eonsideration of my conments.

Sinceroaly,

£05.680.2527



Laurie Tamura

From: Brad Vidro

Sent: Thursday, January 20, 2011 7:56 AM

To: Laurie Tamura; 'Jay_Sabsron@URSCorp.com'
Subject: FW: water system master plan update

--- On Wed, 1/19/11, Freddie Romero <freddyromerol959@yalioo.cont> wrote:

From: Freddie Romero <freddyromero 1959(@yahoo.com>
Subject: water system master plan update

To: Bradv.(@cityofsolvang.com

Date; Wednesday, January 19, 2011, 9:01 AM

Mr. Vidro,

I'm sending this e-mail to inform you that the Santa Ynez Band of Chumash Indians Elders Council is very
interested in this project. We plan on sending in comments,but won't be able to attend the scoping meeting held
today, Jan. 19th @ 300, due to the fact that we don't meet until Feb. 14th and won't be able to discuss it until
then.

This area is a very sensitive area for us and we would like the time to discuss our concerns and present our
comments, Your cooperation is most appreciated.

Thank you,

Freddie Romero

Cultural Preservation Consultant
SYBCI Elders Council
805-688-7997 X37



Laurie Tamura

From: Brad Vidro

Sent: Thursday, January 20, 2011 2:33 PM

To: ‘Jay_Saberon@URSCorp.com"; Laurie Tamura

Subject: FW: NOP Solvang Water System Master Plan Update (Sch 2011011007) [WDID#
420111CQ3]

----- Original Message--~--

From: David Innis [mailto:DBInnis@waterboards.ca.gov]

Sent: Thursday, January 20, 2011 2:27 PM

To: Brad Vidro

Cc: Rhess@mnsengineers.com; Barrie Valencia

. Subject: NOP Solvang Water System Master Plan Update (Sch 2011011067) [WDID#420111CQ3]

Brad Vidro

City of Solvang
1644 Qak Street
Solvang, CA 93463
(805) 688-5575

Mr, Vidro,

The Central Coast Water Board has reviewed the Notice of Preparation and Initial Study-
Environmental Checklist (IS) for the City of Solvang Water System Master Plan Update (January
2011) .

Specific to our agency issues identified under Biological Resources, Geology and Soils,and
Hydrology and Water Quality are of our prime concern. The NOP appears to identify all of
these adequately. One area under Biological Resources that should be investigated in more
detail is the potential effect the wells might have on the riparian vegetation. Our concern
is that if the wells lower the water table to a point where the roots of the riparian plants
no longer contact the ground water then the lack of water for the habitat would result in a
significant impact. This issue needs to be identified and potential mitigation proposed if
draw-down would impact this important habitat and the water quality and ecological functions
they support.

Thanks for your consideration of this issue as the environmental review progresses,

David Innis, CPESC 5331
Environmental Scientist
Municipal, Construction, Industrial Stormwater, 401 Water Quality Certification

E-mail: dbinnis@waterboards.ca.gov.

or

Regional Water Quality Control Board, Region 3
895 Aerovista, Place., Suite 101

San Luis Obispo, CA 93401-7906

(805) 549 - 3150 (voice)




Fire Department Michael W. Dyer
“Sarving the communlly since 1926" Fire Chief
County Fire Warden
HEADQUARTERS Christian J. Hahn
Deputy Fire Chief

4410 Cathedral Oaks Road
Santa Batbara, CA 93110-1042
(805) 681-5500 RAX: (805) 681-5563

January 21, 2011

Myr, Brad Vidro
City Manager
City of Solvang
1644 Oak Street
Solvang, CA 93463

Deat Mr. Vidro:
SUBJECT:  Update to Water System Master Plan for City of Solvang
The above project Is located within the jutisdiction of the Santa Barbara County Fire Department. To comply

with the established standards, we submit the following with the understanding that if a Fire Protection
Cettiflcate application is required additional conditions may be required.

GENERAL NOTICE

1. Stop work immedfately and contact the County Fire Department, Hazardous Materials Unit if visual
contamination’ or chemical odors are detected while- implementing the approved work at this site.
Resumption of work requires approval of the HMU, 805-686-8170,

Please notify the Fite Prevention Division of any changes to the project proposal. Further intensification of use
or change in the project description may require additlonal review.

As always, if you have any questions ot require further information, please call 805-681-5523 or 805-681-5500.

In the intz;;j@dd five safety,
Ao

Richatd To dc'lé;

Division Chief/Fire Maishal ﬁﬁ’@ﬁw
. ' (5]
RJ: mkb JAN 24 208
H
Fyop e ey 'v!f@.‘i;,
]

Serving the citics of Bucllton, Goleta and Solvang and the Comntunities of Casmalia, Cuyama, Gaviota, Hope Rasnch, Los
Alanias, Los Olivos, Missfon Canyon, Mission Hills, Orcutt, Santa Matia, Sisquoc, Vandenberg Villnge
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County Of Santa Barbara
:. 105 East Anapamu Streef, Suite 406
Chandra L. Wallar ' Santa Barbara, California 93101
County Executive Officer 805/568-3400 « Fax 805/568-3414
A wiviv.countyofsb.org
Executive Office
Jahuary 27, 2011
Mr. Brad Vidro RECEIWVED
City Manager .
City of Solvang JAN 2 8 204
1644 Oak Street )
Solvang, CA 93463 PITY R SOMIANG

Email: bradv@cityofsolvang.com
Fax: (805)686-2049

Re: Notice of Preparation of an Environmental Impact Report - City of Solvang Water
System Master Plan

Dear Mr. Vidro:

Thank you for the opportunity to comment on the Notice of Preparation for the City of
Solvang Water System Master Plan Environmental Impact Report. At this time, the County
submits comments from the Public Works Department, Water Agency for your
consideration.

The County looks forward to continued dialogue on future projects. [f you should have
further questions, please do not hesitate to contact my office directly or Jeff Hunt, Director of
Long Range Planning Division, at 805-568-2072.

Sincerely,

Q_,\n('_\n\\&\o. \l A\~

Chandra L. Wallar
County Executive Officer

Terri Maus-Nisioh Jason Stilwell Sharon Friedrichsen
Assistant County [xeentive Officer Assistant Cotnty Executive Offlcer Assistant County Bxecuitive Officer
tmaus@eountyofsb.ony stil@countyofsb.ong - sfiied @countyofsb.ory



Ce:  Glenn Russell, Director, Planning and Development Department
Scott McGolpin, Director, Public Works Department
Matt Naitaly, Water Agency Manager, Public Works Department, Water Agency

Enclosures:
Public Works Department, Water Agency letter, January 21, 2011



Santa Barbara County Public Works Department
Flood Control ¢ Water Agency

January 21, 2011

- Brad Vidro
City Manager
City of Slovang
1644 Oak Strest
Solvang, CA 93463

RE:  NOP City of Solvang Water System Master Plan Update
Dear Mr. Smith:

Thank you for the oppor(unlly to comment on NOP. | have reviewed the sectlons that pertain to
water resources and offer the followmg comments:

General;

The émalysié of future wétér demand, supply, and State Waler availabllity should Include
Climale Change consideratlons if it doesn't already. if It does, it should he expliclly stated within
the document )

Some of the proposed and existing wells are located within tha 100 yr fload plane. Analysls
should Include coniingsncy water use plan for wall destruction, ,

The per capita water use number does not considar potential for increased conservation efforts.
Plan should address efforts to match water source with appropriate uses. For example, systems
deslgn could allow for use of higher quality, loveer tds Stale Water where appropﬁate and
slmnlarly for lowsr quality well water.

1f you have any questions or comments regarding the comments above, please ¢ontact me at

- mnaftal@cospw.net or (805) 668-3542.

© Matt Naﬁaly
Water agency Manager

Scott D. McGolpin 123 East Anapamu Street, Santa Batbara, Californip 93101 Thomas D. Fayram
Public Werks Director PH: 805 568-3440 FAX: 805 568-3134 wwawv.couatyoflsh,arg/pwdivater Oeputy Public Works Direclor




January 31, 2011
Mr. Brad Vidro, City Managor
The City of Solvang RECEN
1644 Oak Street QEHVED
Solvang, California 93463 FEB 0 4 201
RE: URS Water System Master Plan Update dated January 2011. gtiL @Wﬁ@)ﬁ’\'f&lw@s

Subject: Comments
Dear Mr. Vidro,

_ Thank you for including the Alisal Ranch in your recipient list for the above referenced
Water System Plan update. We have reviewed the document and provide the following Comments for
inclusion under Public Cothment.

1. The description on page 6 re: the City’s State Water Rights Permit does not appear to be up to date. It
is understood that a petition for time extension for the City’s Permit No, 15878 (Application 22423) was
denied on August 16, 2010 and that, as a result, the Permit is no longer valid. The City has reportedly
asked the State Water Resources Control Board to modify its Order of Denial, but we are unaware that the
Board has taken any action on that request to date. Whatever the current status of that permit may be, it
should be clearly and accurately set forth in the description of the City’s water right.

Z. The depiction of the Authorized Diversion Reach in Figure 5 (page 27), and the reference to that
Figure on page 6, is misleading. The diversion reach, since 1975, has been limited to an area
downstream from ID#1°s 6 CES well field (see page 14) It is better described at Pages 13-14.

3. Table 2-2 on pages 8-9, uses “Water Delivered” in AF that differs from Table 2-1, pages 7-8, which
depicts “Total Production” in AF. In every instance the number in 2-1 is larger, which would make the
per-capita use larger, unless thereisa  rational explanation for the difference between “Water
Delivered” and “Total Production.” If there is, that should be noted.

4, The list on page 9 of water sources from which ID#1 obtains water failsto  mention ID#1’s SY
Uplands groundwater wells.

5.1t would appear that Figure 4 is an old map and should be updated. There is an Alisal Well near where
City Well #9 was planned. It is unlikely that proposed Well #9 could be drilled without immediate
interforence with the nearby Alisal well. As a result no easement would likely be given for such a well
and it should be removed from the proposed project.

6. Table 2-3, page 11 is without meaning. It does not describe the likely maximuin water supply from the
various sources. Each water supply presumably has a tange of reliability in any given year, For
instance, SY River wells might produce between 0 and 3,600 AF, the latter figure being very unlikely.
The SWP entitlement could vary from perhaps 250 to 1,500 AF in any given year. The water purchase
from ID#1 is arbitrary. It could be 0 or it could possibly be 2,000 AF (the total of the City’s demand).

1054 Alisal Road, Solvang, CA 93463 805.688.6411 800.4.ALISAL Fax 805.688.2510 www.alisal.com
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City of Solvang
January 31,2011

The City’s need is presumably for redundant sources to meet demand, but not all sources will be
available all the time.

7. Table 2-4, page 12 has the same problem, Not all sources will be available at any given time in the
amounts noted.

8. The modeling by Stetson described on page 14 suggests that attempting to install the six proposed
wells above Alisal Bridge would interfere with both Alisal Ranch wells and the ID#1 wells, immediately .
upstream. Because the Alisal Ranch riparian rights in this area have priority over any rights the City now
has or might obtain, a serious question is raised by the Stetson modeling as to whether or not it would be
economically feasible to construct any wells in the area above Alisal Bridge for such limited use. In any
event, it hightights the possibility that, without mitigating conditions, Alisal’s primary pumping rights
could be impaired.

9.The conclusion at 9.9 b. re: Hydrology and Water Quality (Page 43), that there would be a “Less than
Significant Impact” on groundwater supplies, and groundwater table levels (“the production rate of pre-
existing nearby wells) seems subject to debate. In the absence of conditions limiting production, there
would be a potentially Significant impact regarding every new well on pre-existing nearby wells and,
potentially, new riparian wells, which would have priority status. This is discussed further at page 62. It
is suggested that this needs to be changed to a “Potentially Significant Impact Unless Mitigated.”

10.Someone is likely to question whether a project that creates additional water will not induce additional,
substantial population growth in the area. (9.13 a, page 46.) This is discussed further at Page 66-67.

In closing, while we are grateful to the City for sharing the above referenced Report and for
accepting the comments included herein, it should not be inferred that the Alisal Ranch or any of its
related entities has acceded to the placement of municipal wells on its property.

Smcerely,

Charles A. Jackson, deresn

Alisal Properties, fuc.
1054 Alisal Road
Solvang, California 93463
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DEFENSE CENTER
February 4, 2011 ﬁ’%’@@

“Ceeg,

Mr, Brad Vidro, City Manager &
City of Solvang By B0 / 2011
1644 Oak Street "IN ‘Qé%gt%
Solvang, CA 93463 RGN

Bradv@cityofsolvang,com

VIA EMAIL

Re:  Notice of Preparation of a Draft Environmental Impact Report for
City of Solvang Water System Master Plan Update

Dear Mr. Vidro:

Thank you for the opportunity to submit comments regarding the scope of the
draft Environmental Impact Report (EIR) to be prepared by the City of Solvang to
evaluate significant environmental effects of the Solvang Water System Master Plan
Update (Project). This scoping comment letter is submitted by the Enviromnental
Defense Center (EDC) on behalf of California Trout (CalTrout). CalTrout proactively
protects and restores wild trout and steelhead and their waters throughout California,
EDC protects and enhances the environment through education, advocacy and legal
action. EDC and CalTrout have worked together for over 2 decades to recover Santa
Ynez River steelhead populations heavily depleted by ongoing water supply projects
including the Cachuma Project. The proposed Project wells in the Santa Ynez River pose
additional substantial impacts to steelhead! in the Santa Ynez River.

The EIR must comply with the California Environmental Quality Act (CEQA) by
disclosing the Project’s significant impacts and identifying mitigation measures and
feasible alternatives which would avoid or substantially lessen significant impacts,
CEQA’s primary purposes are to identify the environmental impacts of proposed
development, to inform the public and decision makers about the impacts, and to provide
opportunities for avoiding and lessening environmental damage whenever possible. A
legally adequate EIR includes (1) an adequate project description, including project
objectives; (2) a well-documented and up-to-date environmental baseline; (3) complete
and accurate impact analyses; (4) effective, enforceable mitigation measures; (5) a
thorough assessment of consistency with existing plans and policies; and (6)

\Oncorlynchus mykiss (O. mykiss). The terms “steelhead” and “O. mykiss” are used interchangeably
throughout this letter.

906 Garden Street Santa Barbara, CA 93101 Phone (805) 963-1622 FAX (805) 962-3152
www.edcnet.org
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consideration of a range of alternafives which avoid or substantially lessen significant
environmental impacts. All information and analyses in the EIR must be supported by
substantial evidence.

Our specific questions and recommendations for the Project’s EIR follow.

L The EIR’s Project Description Must Be Stable, Accurate, and Sufficiently
Detailed to Enable the EIR to Analyze the Project’s Impacts, and Must
Include Sufficiently Broad Objectives.

Project Description Must Be Stable, Accurate, and Sufficiently Detailed

The DEIR must include a sufficient description of the proposed project. CEQA
1equnes the project description to include enough detail to facilitate assessment of the
environmental impacts caused by the Project.”

Agreements, Permits and Approvals

The City’s Initial Study/Environmental Checklist (IS/EC) fails to identify any of
the discretionary permits/approvals that it would need for the Project, except for those
that would be issued by the City itself. Instead, it simply lists the names of local, state
and federal agencies. The EIR must specify the discretionary actions that would be
required by each agency for the Project to proceed.

For example, the EIR should state and discuss State Water Resources Control
Board (SWB) responsibility and legal parameters for approving the City’s proposal to
install additional River wells and increase pumping of Santa Ynez River water, This
discussion should include that the SWB has “an affirmative duty to take the public trust
into account in the plannmg and allocation of water resources, and to protect public trust
uses whenever feasible.” This is-a duty of “continuing supervision,” and the SWB may,
at any time, reconsider permit decisions whether or not those decisions were made after
due consideration of their effect on the public trust.” In addition, Article X, Section 2 of
the California Constitution requires that water resources of the State “be put to beneficial
use to the fullest extent of which they are capable and prevents the waste, unrecasonable
‘use, and unreasonable method of use of water.® The SWB i is required to take all
appropriate actions to prevent violations of these standards.” These legal requirements
reveal the error of the IS/EC assertion that “A license is essentially a permanent water
right.”® The EIR must correct this error in the public record by accurately stating
California water law standards. :

* CEQA Guidelines §15124,

3 IS/EC at page 2.

) 4 National Audubon Society v. State Water Resources Control Board, 33 Cal. 3d 419, 446 (1983),
Id. at 448,

8 Cal. Const. Art. X, § 2. See also, Water Code § 100.

7 Water Code § 275.

8 IS/EC at page 7.
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The EIR should also consider another matter directly related to the Santa Ynez
River that is currently pending before the SWB — the U.S. Bureau of Reclamation’s
Water Rights Permits (Applications 1131 and 1132) Cachuma Project Phase 2.2 In this
proceeding, the SWB is considering modifications to these permits to protect public trust
resources and to restore O. mykiss to “good condition.” As discussed throughout this
letter, construction and operation of the proposed wells directly impacts implementation
of the Cachuma Project and its environmental effects.

The IS/EC also fails to list the need for approval from NOAA Fisheries to address
impacts to O, mykiss,'® or from the California Department of Fish and Game (DEG)'! for
a Streambed Alteration Agreement for the proposed River wells,

The City also fails to mention the need to, at a minimum, coordinate with the
Bureau of Reclamation (BOR), the Cachuma Operation and Maintenance Bureau
(COMB), and the Cachuma Conservation and Release Board (CCRB) regarding this
Project’s interaction with the Cachuma Project. As previously stated and discussed in
more detail below, implementation of the proposed River wells is expected to have
significant potential impacts on water flow and on O. mykiss. Each of these agencies has
dirvect responsibilities under the Cachuma Project.

Purpose and Need

The IS/EC indicates that the “installation of additional River wells is intended to
demonstrate beneficial water use at the permitted diversion rate.”* The EIR should
clarify whether the City currently has a permitted diversion rate of 5 cfs (or 3,600 AFY).
The City’s General Plan identifies the City’s Appropriative Water Rights as up to 3,600
AFY but notes, “the ultimate amount that will be licensed to the city is uncertain.”"> “The
city's entitlement to this water basin could be reduced to approximately 2,700 to 2,800
acre-feet annually.”"® These statements are consistent with discussion in the IS/EC which
suggest that City has yet to obtain a final decision from the SWB regarding this
-~ diversion."® If the City does not currently have a permitted diversion rate of 5 cfs than the
Project objective should not be drafted to imply that it does,

The EIR also should clarify (a) whether a Project objective is to meet a diversion
rate of 5 cfs or to meet projected growth demands, (b) whether growth demands or
putting all the water to beneficial use is driving the Project, and (¢) whether projected
growth demands and the diversion rate of 5 cfs coincidentally match.

? The City is a party to these proceedings.
1% IS/EC at page 2.

A

12 [S/EC at page 5.

3 1d. at 8.

14 Id

15 [S/EC at pages 6 - 7.
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The EIR should also explain how the City will demonstrate it can put all 5 cfs to
beneficial use, including whether it must team up with another agency, i.e., Santa Ynez
River Water Conservation District Improvement District Number 1 (SYRWCDID#1), to
demonstrate a need for the 5 cfs allocated by permit No. 15878. This information will
help establish which EIR alternatives are capable of fulfilling most of the Project’s basic
objectives. S

In addition, the EIR should clarify whether the City intends to demonstrate
beneficial use before or after the wells are constructed and operated.

By prioritizing the River wells over all other City supplies, the City seems to be
utilizing the full 5 cfs to prevent reduction of water rights by the SWB, when in fact other
sources exist. The City’s approach of demonstrating a need for 5 cfs of River water
seems to encourage inefficient, non-beneficial use of the River water, contrary to State
water law requirements.

The EIR’s project description should explain why, if the two existing River wells
in production combined can produce 709 acre-feet per year (AF Y)“’, production from
those wells only ranged from 50 - 207 AFY since 2005, This baseline information
indicates that six additional River wells are not necessary to achieve most of the Project’s
basic objectives, and that other alternatives would fulfill basic objectives,

Total City water production has ranged from 1,454 to 1,677 during the last 5
years.'” Given this, the EIR should explain the need to increase the River wells’ capacity
to 3,600 AFY,

City water production has decreased steadily from 1986 to present due in part to
increasing water conservation and reduced landscape itrigation,'® Given that water
demand trend is decreasing over the last 25 years, the EIR should explain why there is a
need to increase River well production to 3,600 AFY.

The City’s 1986 General Plan notes that at that time that “buildout of the general
plan could ultimately result in a maximum peak daily demand of approximately
4,870,000 gallons, which is about 341,000 gallons greater than current supply
capabilities,”'® The General Plan states that at the time (1988) no water was being
imported fiom outside the County.”’ Eighty-six percent of the City’s water supply was
derived from Solvang’s Uplands groundwater basin.*! However, since 1988, Solvang has
purchased and receives State Water Project (SWP) water. Given this information, the
General Plan does not support the purported need for the large-scale Project currently
proposed by the City.

Y6 IS/EC at page 5.

"7 IS/EC at page 8.

'8 IS/EC at page 7.

;[9) Solvang Conservation and Open Space Element, 1988, Page 5.
Id.

.




(- (
February 4, 2011
Brad Vidro, City Manager re: Scope of Solvang Water System Master Plan EIR
Page 5

The EIR should discuss why the City is seeking double the amount of water
estimated to be needed - 10.82 cfs versus the estimated 5.8 cfs future peak daily
demand®® - and should justify the purported need for the desired production rate, Given
the difference between the proposed peak capacity and estimated future peak daily
demand, the need for the Project is being overstated and smaller alternatives would fulfill
most of the Project’s basic objectives as discussed below.

Project Obiectives Must Not Unreasonably Restrict the EIR’s Range of Alternatives

The EIR’s project objectives will help define the range of alternatives. Under
CEQA, an EIR’s project objectives must set forth the Project’s underlying purpose.23 The
EIR’s project objectives cannot be so narrow that they restrict the range of alternatives in
violation of CEQA.* CEQA requires that an EIR include a range of alternatives that
avoid or substantially lessen significant impacts while fulfilling most of the Project’s
basic objectives.”* Narrowing the objectives to eliminate feasible alternatives which may
avoid or substantially lessen Project impacts may violate CEQA. Therefore the EIR must
include objectives that are broad enough to foster consideration of an adequate range of
less damaging alternatives.

For instance, if the objectives were to specify a specific amount of water sought
from River wells or number of wells desired, these objectives should not be used to
eliminate alternatives. Alternatives which may produce less water or use fewer wells than
the Project can nonetheless meet most of the Project’s basic objectives while avoiding or
substantially lessening some of the Project’s significant impacts.

Full production from the proposed wells in addition to the City’s existing supplies
can generate almost twice the projected peak daily demand. If the City is proposing to
generate about twice the water needed for General Plan buildout, then the City does not
actually need all that water. This fact indicates that smaller, less damaging alternatives
will be able to fulfill the Project’s underlying purpose while feasibly avoiding or
lessening significant impacts as discussed below in the section of this letter addressing
the EIR’s alternatives. If the City defines the Project objectives too narrowly e.g., by
stating an objective is to generate a total peak capacity of 10.82 ofs, this objective could
be used by the City to eliminate feasible alternatives from consideration even though
such alternatives may substantially lessen significant impacts while fulfilling most of the
Project’s basic objectives.

The IS/EC states that the Project includes prioritizing of River wells over existing
water supplies including Uplands wells, SWP and purchases from SYRWCDID#1, This

22 1S/EC at pages 12 and 13,

23 CBQA Guidelines Section 15124(b).

M City of Santee v. County of San Diego (4™ Dist. 1989) 214 Cal, App. 3d 1438, 1455, See also Kings
County Farm Bureau v. City of Hanford (5™ Dist, 1990) 221 Cal. App. 3d 692, 735-737.

23 CEQA Ghuidelines Section 15126,6(a).
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preference may be couched by the City as a project objective but must not limit
consideration of alternatives — such as continued reliance on Uplands wells, SWP
allotment and purchases from SYRWCDID#] - which would feasibly fulfill most basic
objectives and lessen significant Project impacts.

The EIR’s objectives must include objectives to protect and restore existing
important natural resources in the River, such as O. mykiss, and to maintain or enhance
flows in the River for aquatic resources such as O. mykiss. In addition, the following
objectives are appropriate for this Project:

Protect the natural environment and existing habitats.

Restore previously damaged habitats.

Contribute to recovery of southern California steelhead.

Provide water in a manner which minimizes climate change impacts.

Coordinate with other agencies involved with managing flows and underflows in
the River,

¢ © o ¢ o

11. The EIR’s Environmental Baseline Must Accurately and Sufficiently Sét
Iorth the Existing Physical Conditions of the Areas and Resources
Affected by the Proposed Project,

The EIR must describe the environmental setting with enough detail to ensure an
undelstandmg of the significant environmental impacts of the Project and alternatives,*®
As stated in the CEQA Guidelines, “[t]he environmental setting will normally constitute
the baseline ghyswal condition by which a lead agency determines whether an impact is
significant.”’ An EIR must include a description of the physical environmental
conditions i in the vicinity of the project, as they exist at the time the notice of preparation
is published.?® The environmental setting constitutes the basehne physncal conditions by
which the City will determine whether an impact is significant,?®

When the environmental baseline is not properly understood, environmental
impacts cannot be properly assessed. As a result, there is no basis to deterinine whether
avoidance is feasible or what other mitigation measures are necessary to reduce
significant impacts to the extent possible before a project can be approved, as required
pursuant to CEQA., 30

An inadequate baseline will provide the basis for the court to invalidate an EIR,
For example, in Save Our Peninsula Committee v. Monterey County Board of

26 CEQA Guidelines Section 15125(a).

71,

28 Id.

2 /4

3% CEQA Guidelines Sections 15002(a)(3) and 15021(a)(2). (See also Pub. Res. Code §21081(a)(3) and
Mountain Lion Foundation v. Fish and Game Commission (1997) 16 Cal.App.4i: 105, 134.)
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Supervisors, the court found that the EIR was inadequate in its baseline discussion for the
following reasons: by failing to investigate and present evidence to support the
assumption that the pre-project use of water on the property was for irrigation; by
introducing a new methodology for baseline determination at the end of the
envirommental review process; and by inviting the Board to select a baseline at the end of
the review process,”' The court also found that the Board’s ultimate decision setting the
baseline was not supported by substantial evidence.”*

The EIR’s depiction of the environmental baseline must be supported by
professional surveys and other substantial evidence to ensure its accuracy as a starting
point for impact assessment.

Cachuina Project

This EIR’s environmental baseline includes the current implementation of the
Cachuma Project (including as regulated by the NOAA Fisheries September 2000
Biological Opinion), its effects on surface flow, and on the watershed environment. This
information must be described in the BIR. The EIR should fully detail the current status
of the Cachuma Project, including that BOR and NOAA Fisheries are re-initiating
consultation under the Endangered Species Act, that BOR is currently seeking approval
of its water rights permits with the SWB, and any other pending or final regulatory
actions that effect the physical environment.

Biological Resource Conditions

The Santa Ynez River is of critical importance to many rare species, including O.
nykiss, which depend on water in the River for survival. According to the DFG, the
largest run of O. n 3ylnss in Southern California was believed to have occurred on the
Santa Ynez River.”” As such, the River remains essential to recovery of O. mykiss and i i
proposed to be designated by NOAA Fisheries a Core'l habitat for O. mykiss recovery.**

Utilize Existing Information

O. mykiss

3t Save Our Peninsula Commitiee v. Monterey County Board of Supervisors (2001) 87 Cal.App. 4th 99,
119-128,

32 See also San Joaquin Raptor/Wildlife Rescue Center v, County of Stanislaus (1994) 27 Cal.App.4th 713,
729 (EIR invalidated due to failure to disclose nearby wetland and wildlife preserve); Galante Vineyards v.
Monterey Peninsula Water Management District (1997) 60 Cal.App.4a 1109 (EIR deficient for failure to
1dent1fy wineries in area that would be impacted by the proposed project).

3 Shapavalov, L. 1944, Preliminary report on the fisheries of the Santa Maria River System, Santa Barbara,
San Luis Obispo, and Ventura counties, California. Bureau of Fish Conservation, Calif. Dept. Fish and
Game, Admin. Rept. No. 44-14, Sacramento, CA.
¥ Southern California Steelhead Recovery Plan. NOAA. 2009, Draft, Page 63,



February 4, 2011 ( (
Brad Vidro, City Manager re: Scope of Solvang Water System Master Plan EIR
Page 8

The EIR should use, as a starting point, information from existing research and
biological surveys. For instance, research undertaken and data collected by other entities
and information from NOAA Fisheries’ recovery planning process, DFG and other
agencies should be used along with documented observations of species present in and
around the Santa Ynez River. Existing research and documented observations should be
obtained from experts in the Project area’s biological resources, including: Matt Stoecker,
Stoecker Ecological Consulting and Ed Henke Historical Research for presence of
steelhead in Santa Ynez River Watershed.

Other Biological Resources

The EIR should also rely on existing information from the following sources:

Special-status plant and animal species: US Fish and Wildlife Service; Critical
Habitat Designations; California Departiment of Fish and Game Natural Diversity
Data Base, California Native Plant Society.

Special-status plant species: Santa Barbara Botanic Gardens Herbarium; UCSB
Herbarium; local botanists, including David Magney Environmental Consulting.
Special-status bird species: Audubon Society; Western Foundation of Vertebrate
Zoology; local ornithologists such as Mark Holmgren.

Wildlife: Paul Collins, Santa Barbara Museum of Natural History.

This information should then be supplemented and updated based on site-specific
reseatrch conducted by EIR preparers.

Timing of Biological Surveys

Aquatic species, such as O. mykiss in the Santa Ynez River and tributaries, and
amphibians in wetlands and streams in the area, are also only found seasonally and
surveys should be timed accordingly.

Quality of Surveys

Surveys must meet minimum professional standards to establish the biological
baseline, based on substantial evidence, as required pursuant to CEQA. Improper surveys
often lead to omission of important biological resources from EIRs, Specialists should be
retained to survey for special-status wildlife species potentially present in the Santa Ynez
River (e.g. red-legged fiogs, legless lizards, owls, bats, etc.). In particular, sensitive areas
such as riparian and wetland habitats should be carefully surveyed by professional
herpetologist(s), ornithologist(s), wildlife biologist(s), fishery biologist(s), and botanists
familiar with the affected areas.

Special-status Species

The EIR must separately consider all special-status species that could be
potentially affected by the Project, most notably in the River, Alamo Pintado Creek, other
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tributaries and associated riparian habitats. Special-status species include State and
Federal Threatened and Endangered Species, California Fully Protected Species, -
California Species of Concern, California Native Plant Society (CNPS) lists, and the
Audubon “Blue List”* Locally important species are also special-status species that
should be assessed in the EIR. EIR preparers should also consult the California Natural
Diversity Data Base (CNDDB),*® CalFlora® and E Bird®® to identify special-status
species that may be affected by the Project,

Special-status species expected to be potentially present include but are not limited to:

Southern California Steelhead
Red-legged Frog

Western Pond Turtle
Two-Striped Garter Snake
Least Bell’s Vireo
Southwestern Willow Flycatcher
Townsend’s Big-eared Bat
Cooper’s Hawk

Loggerhead Shrike
Sharp-shinned Hawk
Tricolored Blackbird
Yellow-breasted Chat

Yellow Warbler

California Legless Lizard
California Horned Lizard
Western Spadefoot Toad
Arroyo Chub

This list was derived from the Santa Ynez Valley Community Plan Final EIR’s* list of
special-status species which was winnowed down by habitat type. The species listed
above nest in or exhibit other associations with riparian habitats in and around the Project
area.

35 CEQA Guideline Section 15380 defines Endangered, Rare or Threatened Species broadly to include
species which are not formally listed under the state or federal Endangered Species Acts but are otherwise
rare.

36 The goal of the CNDDB is to provide the most current information available on the state's most
imperiled elements of natural diversity and to provide tools to analyze these data.

hitp://www. dfg.ca.gov/biogeodata/enddb/ (Last viewed January 20, 2011,)

37 Calflora is a website you can use to learn about plants that grow wild in California (both native plants
and weeds) and a nonprofit organization responsible for the website. http://www.calflora.org/ (Last viewed
January 20, 2011.)

* B Bird is a real-time, online checklist program that has revolutionized the way that the birding
comunity reports and accesses information about birds, hitp://ebird.orp/content/ebird/about (Last viewed
January 20, 2011.) ‘

% Santa Ynez Valley Community Plan Final EIR. 2009, Table 4,5-3.
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Hydrological Conditions

One of our major concerns is that the Project wells will remove water from the
Santa Ynez River aquifer, thus causing surface water in the River to infiltrate more
rapidly, leading to increased and more rapid dewatering of the River and impacts on O.
mykiss, The EIR should utilize scientific research to set forth the River’s existing
geological and hydrological conditions relating to percolation of flows from the River
into underground aquifers in order to identify and disclose the proposed wells’ impacts
on flows throughout the lower River.

III,  The EIR Must Assess, Classify and Disclose Environmental Impacts and
Must Identify Mitigation Measures which Avoid or Mitigate Significant
Impacts to the Maximum Extent Feasible,

Consideration and Discussion of Environmental Impacts

The EIR must identify, analyze, and mitigate each and every significant
environmental impact of the Project. Specifically, CEQA requires that an EIR “shall
include a detailed statement setting forth...a// significant effects on the environment of
the proposed Project.”*® The EIR must evaluate and classify impacts as to their severity.*'
As stated above, impacts are norinally measured against the existing environmental
setting, In this case, the EIR must measure the impacts against the existing environmental
setting for the purposes of CEQA.

The EIR must also analyze and mitigate indirect impacts* and cumulative
impacts.”

Congideration and Discussion of Measures Proposed to Mitigate Significant Effects

The BIR must describe feasible mitigation measures which will avoid or
substantially lessen each significant environmental effect to the maximum extent
feasible.” A lead agency cannot approve a project if there are feasible alternatives or
mitigation measures that would avoid or substantialty lessen significant impacts.* The
lead agency’s decision with regard to the feasibility of mitigation measures must be based
on substantial evidence in the record.*® Decisions regarding whether or not alternatives
and mitigation measures substantially lessen or avoid significant impacts must also be
based on substantial evidence in the record.

10 pyb, Res. Code Section 21100(b)(1), emphasls added.

" CEQA Guidelines Sectlons 15126 and 15126.2.

2 CEQA Guideline Section 15126,

* CEQA Guidelines Section 15130,

" CEQA Guidelines Section 15126.4(a)(1); Save Our Peninsula Committee, supra, 87 Cal.App.4th at 139
5 Pub, Res, Code Sections 21002 and 21081(a)(3); CEQA Guidelines Sections 15002(¢a)(3) and
15021(a)(2); Mountqin Lion Foundation, supra, 16 Cal.App.4ih at 134,

48 Citizens for Goleta Valley v. Board of Supervisors (1988) 197 Cal.App.3d 1167 (“Goleta I').
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Moreover, mitigation may not be deferred. As a matter of law, an agency cannot
defer consideration or adoption of mitigation measures to a later date.*’ Deferral may be
allowed in limited instances, provided there is a reasonable expectation of effectiveness
and compliance based on a 1equnement that the measure meet specific performance
standards that are 1dent1ﬂed in the EIR.*® The impacts of mitigation measures must also
be discussed in the EIR.*

Biological Resoutces

The primary area of concern with the proposed Project is its potential to cause
signiﬁcmt biological impacts to O. mykiss migration, spawning and rearing and the
species’ designated Critical Habitat i in the Santa Ynez River. The IS/EC acknowledges
impacts to steelhead are of concern.”® However the IS/EC fails to identify steelhead as a
special-status species or its federally-endangered status.”! The EIR must carefully
evaluate and model how water withdrawals at different locations, pumping rates and
seasons affect all O, mykiss life stages. This should include discussion of whether
installation and operation of the wells would impact BOR’s efforts to avoid jeopardy to
O. mykiss through operation of the Cachuma Project. Similarly, the EIR should also
consider whether installation and operation of the wells would impact BOR’s ability to
keep O. mykiss in “good condition” and protected as a public trust resource, as required
by State law. For example, will removing water from the aquifer at the proposed
diversion location cause surface water to infiltrate more rapidly, and thus imperil O.
mykiss?

The EIR should identify feasible ways to reduce potential impacts, such as
alternatives discussed below, and mitigation measures that would limit the timing,
locations and rates of pumping to protect O. mykiss. Importantly, mitigation measures
must take into consideration ongoing cumulative hydrological effects from projects
described below so that mitigation measures for the impacts of Solvang’s wells are not
rendered ineffective by other entities’ activities. Thus, to the extent feasible the EIR must
identify measures which can avoid or mitigate Project impacts on O. mykiss regardless-of
other entities” pumping. The City should coordinate with the BOR, SYRWCDID#1, the
Alisal Golf Course and other pumpers to ensure the City’s mitigation measures can be
effective at reducing significant Project impacts to the maximum extent feasible.

47 CEQA Guidelines Section 15126.4(a)(1)(B); Kings County Bureau v. City of Hanford (1990) 221
Cal App.3d 692; Sundstrom v. County of Mendocino (1988) 202 Cal.App.3d 296.

8 Endangered Habitais League, Inc. v. County of Orange (2005) 131 Cal. App.4u777.
¥ CEQA Guidelines Section 15126.4(a)(1).
S0 IS/RC at page 14.
SUIS/EC discussion of biological resources and impacts. Pages 54 — 56. Noting that the Solvang General
Plan only identifies two rare species in the City.
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Direct Loss of Habitats & Species

Riparian and wetland habitats such as those in the Santa Ynez River are
biologically diverse and productive because they have water in an arid landscape. Santa
Barbara County notes that many of the County’s animals and plants are geographically
almost limited to the Santa Ynez River.” The IS/EC notes that the River aquifer can be
quickly depleted affecting surface flows.” The EIR should évaluate, map and quantify
the loss of aquatic, riparian, wetland and other riverbed habitats caused by the proposed
River wells’ removal of water from the River aquifer, and should describe the habitat
degradation that would result from the Project. The EIR should describe the impacts
plant, animal and insect species that would be caused by the Project — including focused
analyses for each special-status species such as O. mykiss, western pond turtle, red-legged
frog, and two-striped garter snake.

Alamo Pintado Perennial Reach

The IS/EC notes that wells would be located by the confluence of Alamo Pintado
Creek to take advantage of that creek’s perennial i.e. year-tound flow.® Perennial creeks
are important habitats for many aquatic and riparian species including steethead, red-
legged frogs, western pond turtles, 2-striped garter snakes and other special-status species
occurring in the Santa Ynez River Watershed. Two-striped garter snakes have been
documented in Alamo Pintado Creck.*” Perennial creeks are important watering areas for
all types of wildlife. Placement of wells near Alamo Pintado Creek poses the unique
threat of eliminating perennial flows and species in Alamo Pintado Creek. The placement
of wells near Alamo Pintado Creek threatens to eliminate an important wildlife watering
area. The EIR must evaluate these impacts.

Direct and Indirect Wildlife Impacts

The EIR should provide detailed analysis of direct and indirect impacts to wildlife
and habitats, including the following:

¢ Impacts of noise from running the pumps,

Impacts of climate change from burning fossil fuel to install and operate the
Project and deliver water.

Impacts from human presence installing, maintaining and operating the wells.
Introduction of non-native plants via equipment and personnel.

Water quality changes from reduced flows.

Impacts on predators fiom reduced prey caused by reduced flows.

Impacts from dischatrge of drilling muds into the River.

Reduced water supply for wildlife.

32 Santa Barbara County Conservation Element. Page 153,

S IS/EC at 15. '

4 IS/EC at page 15.

%5 Santa Barbara County. Santa Ynez Community Plan Final EIR, Page 4.5-23.
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Discharges during Weil Production, Testing and Development

Well installation includes production and testing which discharges water into the
ARiver.s6 The EIR should analyze and disclose impacts of discharging 10,000 gallons of
water from each well during production, plus 300,000 gallons per well during pump
testing. Impacts may include changes in water temperature, turbidity and chemical
composition, and displacement or mottality of O, mykiss through inducing migration or
movement.

Wetlands, Waters of the United States and Riparian Habitats

The EIR must evaluate impacts to wetlands that could result from extracting water
from the River, The IS/EC states that federally protected wetlands do not occur in the
Project area and would not be affected by the Project.”” However, the River consists of
federally protected wetlands and Waters of the United States which are subject to Clean
Water Act jurisdiction.® These wetlands and waters are expected to be affected by the
Project wells’ cones of depression — the area around each well where groundwater tables
are lowered by the well’s effect. Removing the source of water from wetlands and
Waters of the US is a form of “hydrological interruption”* which damages wetlands and
aquatic habitats. Impacts caused by hydrological interruption must be evaluated,
disclosed in the EIR and avoided or mitigated.

The EIR must also disclose how the Project may adversely affect riparian
vegetation. Reduced flows caused by increased pumping will deprive riparian vegetation
of flows and this may cause willows, cottonwoods and other species or trees and plants to
die. Ifthe Project will reduce water in the aquifer and in the River, at least periodically,
then this will adversely affect vegetation along and near the River. '

The EIR must evaluate the increased fire hazard caused by the Project, potentially
reducing water levels along the River and drying riparian and other vegetation along the
open spaces fronting the Santa Ynez River.

% IS/EC at page 19,

5T 1S/EC at page 55,

58 penfield and Smith. Santa Ynez River Bank Protection Evaluation. Janvary 20, 2011, Noting that: “In
addition to review by the City of Lompog, state and federal agencies also have jurisdiction over work
conducted in and adjacent to the Santa Yhez River. As a result, a U.S, Army Corps of Engineers (ACOE)
Section 404 Permit, a California Reglonal Water Quality Control Board (RWQCB) Section 401 Water
Quality Certification, and a California Depariment of Fish and Game (CDFG) Streambed Alteration
Agreement will need to be obtained. Additionally, consultation with the U.S. Fish & Wildlife Service and
the National Marine Fisheries Service will also be required, as a part of the Army Corps of Engineers
permit review process.” http://www.cilyoflompoc.com/councilagenda/2011/110201/110201n02al.pdf
Last viewed February 2, 2011,

% CEQA Guidelines Appendix G.
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Air Quality
Greenhouse Gas Emissions

The City must identify, analyze, and avoid or mitigate significant greenhouse gas
(GHG) effects, ® The California Air Pollution Controls Officers Association (CAPCOA)
has issued a white paper on CEQA and Climate Change that provides guidance on
inventorying GHG em1ss1ons

The GHG inventory must include assessment of the full life-cycle of Project GHG
emissions, including GHG emissions caused by well drilling, production, testing and
pumping of water from the River up to the users including the use of combustible engine
pumps and electrical pumps.®? The Project’s new need to pump all water uphill from the
River to City users represents a significant new source of GHG emissions that must be
evaluated in the BIR. New development fueled by (1) new water production and (2)
SWP entitlement sales will also generate GHG emissions that must be evaluated in the
EIR.

GHG emissions can also result from vegetation removal and decomposition.®
The Project impacts may reduce water available for riparian and wetland vegetation in
the River, leading to loss and decomposition of that vegetation, and resulting GHG
emissions. To the extent increased pumping decreases biomass, biological production
and carbon sequestration and/or causes death and decay or River vegetation (and
associated release of methane), the EIR must disclose these indirect GHG emission
impacts.

The EIR must assess the significance of the impact on climate change. Recent
science supports a determination that any net in¢rease in emissions will have a significant
effect on global climate change and therefore that a zero emission threshold should be
used to evaluate impacts. Current evidence demonstrates the target atmospheric level of
CO2 should be 350 parts per million (ppm) to achieve climate stabilization and avoid
disastrous global consequences.” Given cutrent atimosphere levels of 385 ppin, we are
already on a trajectory that is not sustainable, and we must decrease GHG emissions

% CEQA Guidelines Sections 15064.4 and 15064, Sec also, Appendix G.
81 CAPCOA. 2008. CEQA & Climate Change: Evaluating and Addressing Greenhouse Gas Emissions
f fom Projects Subject to the California Environmental Quality Act. Jan,

8 Current City water supplics are dehvered by gravity flow but River well water must be pumped uphill to
users.
83 Science Daily. July 21, 2008. hitp://www.sciencedaily.com/releases/2008/07/080720150209.htm Last
viewed February 2, 2011,
8 Matthews H.D., and K. Caldeira (2008), Stabilizing climate requires near-zero emissions, Geophys. Res,
Lett., 35, 104705, doi:10,1029/2007GL032388; James Hansen, et al., Target Aimospheric CO2: Where
Should Humanity Aim? The Open Atmospheric Science Journal, 2008, 2, 217-231; Statements of Dr. Chris
Field, Camegie Institution for Science, Decisive Action Needed as Warming Predictions Worsen, Says
Carmnegie Scienlist, available at
http://www.ciw. edw/news/decisive action needed warming prediclions_worsen _says _camegie scientist
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more rapidly and to a greater extent than previously thought. Thus, any additional
contribution of CO2 would be a step further from State and regional target levels.

The potential consequences of global warming further underscore the need for a
zero threshold standard. The IPCC, Union of Concerned Scientists, and the California
Climate Change Center have published several studies that identify how climate change
will affect the environment.*® These impacts include an increase in water temperatures,
rise in sea level, coastal erosion, reduction of the Sierra snowpack, increase in severity
and frequency of storms, increased droughts, famine, changes in ecosystems, increase in
heat waves, increases in pests and diseases, flooding, retreating glaciers, ozone formation,
and the potential for wildfires,*

The City of Solvang IS/EC references an Interim GHG Emission Threshold
released by the Santa Barbara County Planning and Development Department of 10,000
metric tonnes of carbon per year; based on this threshold, the IS/EC concluded no
significant impacts would result.” In actuality, the County has not adopted any GHG
threshold of significance, and any “interim” guidance carries no weight. Solvang must
therefore rely on substantial evidence, not a de facto 10,000 metric tonne GHG emission
threshold, for its CEQA analysis, Given the need to reduce GHG emissions a zero
emission threshold is warranted and supported by substantial evidence. '

The use of a zero emission threshold is discussed in CAPCOA’s white paper,®® A
zero emission threshold was used recently in the California State Lands Commission’s
Final EIR for the Venoco Ellwood Marine Terminal and Draft EIR for the Venoco
Ellwood Full Field Project.” We strongly encourage the City to utilize a zero emission

%5 Union of Concerned Scientists, 2006. California Global Warming Impacts and Solutions, available at
http://www.ucsusa,.org/clean_california/ca-global-warming-impacts.itml, California Climate Change

% Karl, T.R., supra; Levin, K., supra, citing Emauuel, K., Increasing Destructiveness of Tropical Cyclones
Over the Past 30 Years (Nature, vol. 436, August 4, 2005), P.J. Webster, et al., Changes in Tropical
Cyclone Number, Duration, and Intensity in a Warming Environment (Science, vol. 309, September 16,
2005), NASA Earth Observatory, Record Low for June Arctic Sea Ice (June 2005 at
earthobservatory.nasa.gov/Newsroom/NewImages/images.php3 ?img id=16978), A.J. Cook et al.,
Retreating Glacier Fronts on the Antarctic Peninsula Over the Past Half-Centiry (Science, vol. 308, April
22,2005), R.B. Alley et al., Ice-Sheet and Sea-Level Changes (Science, vol. 310, October 21, 2005), E.D.
Domack, et al., Stability of the Larsen B Ice Shelf on the Antarctic Peninsula During the Holocene Epoch
{Nature, vol. 436, Angust 4, 2005), F.S, Chapin 111, et al., Role of Land Surface Changes in Arctic Summer
Warming (Science, vol. 310, October 28, 2005), M. Hopkin, Ammazon Hit by Worst Drought for 40 Years:
Warming Atlantic Linked to Both US Hurricanes and Rainforest Drought (Nature, October 11, 2005), LT,
Stewart, et al., Changes Toward Earlier Streamflow Timing Across Western North America (Journal of
Climate, vol, 18, April 2005).

57 IS/EC at page 60.

8 CAPCOA. 2008, CEQA & Climate Change: Evaluating and Addressing Greenhouse Gas Emissions
Srom Projects Subject to the California Environmental Quality Act, Jan,

% Yenoco Ellwood Marine Terminal Lease Renewal Project Final Environmental Impact Report, California
State Clearinghouse (SCH} No. 2004071075, CSLC EIR No. 743, April 30, 2009; Draft Environinental
Impact Report for the Venoco Ellwood Qil Development and Pipeline (Full Field) Project, State
Clearinghouse No. 2006061146, CSLC EIR No. 738, June 2008.
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threshold in its evaluation of direct and indirect greenhouse gas emissions. The CAPCOA
white paper discusses other approaches as well.

Finally, if the greenhouse gas emission impact is found to be significant, the EIR
must identify alternatives and/or mitigation measures that will reduce the impact below
significance. Courts have found EIRs inadequate when they i _}Jlopelly defer formulation
of mitigation measures to address the global warming impacts.” The California Attorney
General has also provided guidance on the subject:

Can a lead agency rely on policies and measures that simply “encourage”
GHG efficiency and emissions reductions?

No. Mitigation measures must be “fully enforceable.”” Adequate
mitigation does not, for example, merely “encourage” or “support”
carpools and transit options, green building practices, and development in
urban centers. While a menu of hortatory GHG policies is positive, it does
not count as adequate mltlgatlon because there is no certainty that the
policies will be implemented.”

There are many concrete, enforceable mitigation measures appropriate for inclusion in an
EIR. Examples are described in a variety of sources, including the CAPCOA’s white
papen,73 Office of Planning and Research’s (OPR) Technical AdVISory,74 and a mitigation
list on the Attorney General’s website.”

Particulate Matter

The City must analyze the effect of drying up the Santa Ynez River on particulate
matter in the Santa Ynez River. When the River bed dries, winds pick up silt, organics
and other particulate matter which can cause respiratory problems, Santa Barbara County
does not meet California state standards for particulate matter (PM10).” Any increase in
PMI10 should be considered a significant impact as it would increase the County’s non-
compliance with state standards for health and air quality.

™ Sierra Club v. City of Tulare, Tulare County Superior Court, #08-228122 (March 16, 2009) (mitigation
measure requiring development of a plan to identify and reduce greenhouse gas emissions was inadequate
“because it impelmissibly defers the formulation of mitigation measure and does not include any specific
performance criteria,” emphasis in original, citing Sun Joaquin Raptor Rescue Center v. County of Merced
$2007) 149 Cal.App.4™ 645, 670).

Pub. Res. Code, Section 21081.6, subd. (b); CEQA Guidelines, Section 15091, subd. (d); see also
Federation of Hillside and Canyon Assocs. (2000) 83 Cal. App.4th 1252, 1261 (general plan EIR defective
where there was no substantial evidence that mitigation measures would “actually be implemented™).

72 Catifornia Attorney General’s Office, 2009. Climate Change, the California Environmental Quality Act,
and General Plan Updates: Straightforward Answers to Some Frcquently Asked Questions. Page 5.

3 CAPCOA white paper at pp. 79-87,

MOffice of Planning and Research. 2008, CEQA AND CLIMATE CHANGE: Addressing Climate Change
Through California Environmental Quality Act (CEQA) Review, Jun,

5 See http://ag.ca.gov/globalwarming/ceqa/GHGmitigation.php (Last vxewed on January 25, 2011)

76 IS/EC at page 53.
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Ozone

The City’s proposal to increase pumping to provide River water will generate
smog precursors such as NOx, leading to generation of ozone, Santa Barbara County
does not currently meet state standards for ozone.”” Any increase of this problem caused
by increasing pumping to supply water from River wells should be considered significant
for exacerbating County non-compliance with state ozone standards, To the extent
pumping would be fueled by electricity rather than directly by fossil fuel combustion
engine pumps in Solvang, the EIR should evaluate where the electricity is generated and
whether the increased load to support the Project would contribute to ozone impacts
where the electricity is generated i.e. near the power plant(s) providing electricity to
Solvang.

Water Suppl

The EIR must evaluate impacts on the South Coast’s (Goleta’s, Santa Barbara’s,
Montecito’s and Carpinteria’s) water supplies. Solvang proposes to draw water from new
and existing River wells which are expected to reduce flows in the River, The effect of
reducing flows in the River may necessitate increased releases from the BOR’s Bradbury
Dam to meet the target flows established by NOAA Fisheries’ Biological Opinion (and to
keep O. mykiss in “good condition” and to protect public trust resources). What are the
potential impacts of the Project on South Coast water supplies, and what are the direct
and indirect environmental effects if that water supply is disrupted?™

Groundwater Supplies

The EIR states the Project is intended to remove water from the Santa Ynez River
Riparian Sub-basin Aquifer described as “an alluvial basin that extends from Bradbury
Dam to Alisal Road.””” The groundwater in the basin “is in direct hydraulic
communication with the River’s surface flow;”®® when the River is flowing, all
withdrawals from the aquifer come directly off the top of the aquifer, i.e. from surface
flow in the River until exhausted. The aquifer “is quickly depleted by pumping if surface
flows are limited due to drought conditions.”®' As a result, pumping from River wells can
quickly dry up the River’s surface flow and subterranean flow. This impact must be

thoroughly assessed in the EIR.

Related to this hydrological impact, the CEQA Initial Study checklist includes the
following impact: '

T Id

™ Vineyard Area Citizens for Responsible Growth v. City of Rancho Cordova (2007) 40 Cal, 4" 412,
;’3 IS/EC at page 15.

8 1d,
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“Substantially deplete groundwater supplies or interfere substantially with
groundwater recharge such that there would be a net deficit in aquifer volume or a
lowering of the local groundwater table (e.g., the production rate of pre-existing
nearby wells would drop to a level which would not support existing land uses or
planned uses for which permits have been granted.”®?

The IS/EC finds this impact would be less than significant.*> The IS/EC analysis
focuses on “[Clurrent water resources” and “existing water sources” but does not assess
the impacts of the proposed River wells, The EIR must assess the impacts of the proposed
new wells — not the existing water sources. If increased pumping by Solvang’s new wells
would lower the local groundwater table such that it would not support efforts to protect
and recover O. mykiss in line with federal and State requirements, this would indicate a
significant hydrological impact to the groundwater basin, The EIR should therefore
include discussion of whether installation and operation of the wells would impact BOR’s
efforts to avoid jeopardy to O, mykiss through operation of the Cachuma Project.
Similarly, the EIR should also consider whether installation and operation of the wells
would impact BOR’s ability to keep O. ntykiss in “good condition” and protected as a
public trust resource, as required by State law.

Similarly, the Project may “substantially alter the existing drainage pattern”®® by
altering the hydrology of the River. The IS/EC surprisingly referred to this impact as
“less than significant,”*® but the EIR should carefully evaluate this impact as it relates to
the effect of water pumping on River flows and infiltration patterns.

Flooding

The EIR must analyze the potential flooding threat to the wells, and to City
workers who may be working on the wells during storms. Given climate change, storm
severity is expected to increase.®” Therefore, the EIR should consider the flooding
impacts in light of climate change.

Water Quality

The EIR should analyze whether the Project will reduce flows in the River by
increasing pumping from the River. The IS/EC indicates that this is a concern,®® When
flows are diminished in a River, water temperatures increase. Riparian canopy vegetation
decreases, exposing the water to more direct sunlight. Algae blooms often result when
riparian vegetation is thinned or removed. When algae decompose the process deprives

82 CEQA Guidelines Appendix G.

8 IS/EC at page 43.

3 IS/EC at page 62.

8 CEQA Guidelines Appendix G.

86 IS/EC at page 44,

37 DW.World,DE, August 25, 2009. http:/Avww.dw-world.de/dw/article/0,,4598235,00.html, Last viewed
February 2, 2011, -

8 [S/EC at page 14 noting that pumping from river above Alisal Road may impact steelhead.
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the water of dissolved oxygen (DO). Warm water temperatures, algae blooms and low
DO are all known to be conditions which adversely affect O. mykiss. The EIR must
therefore evaluate the Project’s impacts on water quality including temperatures, algae
and DO,

Recreation

The EIR must assess how the Project may affect recreation along the River by
reducing flows. The River is a navigable River and is used by the public for a variety of
water-related recreational activities including bird-watching, swimming and hiking, For

example, how would increased pumping effect recreation by reducing River flows?

Land Use Planning

The EIR must analyze consistencg/ between the Project and applicable general
plans, specific plans and regional plans.®

Solvang General Plan

The EIR should carefully assess Project consistency with the 1988 General Plan.
For example, Policy 2b of the 1988 General Plan states that “The city shall use reclaimed
water for irrigation of public landscaped areas to the greatest feasible extent.”® Policy 2d
states “The city shall encourage the extension of the state water project for the purpose of
insuring and maintaining an adequate water supply for the city.” Discussion in the
General Plan makes clear that these policies were adopted for the purpose of avoiding or
mitigating environmental impacts.’’ The General Plan also includes Objective 4 for
preserving important habitats; “Preserve areas of important biological habitat and protect
sensitive, rare, and endangered species of flora and fauna.” The EIR must evaluate the
Project’s consistency with the 1988 Solvang General Plan and identify inconsistencies
with City policies as Land Use impacts.

Steelhead Recovery Plan

NOAA Fisheries’ draft Steclhead Recovery Plan sets forth goals and actions to
recover O. mykiss. As noted above the Plan designated the Santa Ynez River as a Core 1
(i.e., most important) habitat for recovering O. mykiss. The plan identifies high, low and
medium threat sources potentially impacting O. mykiss in the Santa Ynez River,
including the “High Threats” of “Groundwater Extraction” and “Dams and Surface
Diversions.””

% CEQA Guideline Section 15125(d).
z‘: Solvang General Plan. 1988. Page 39.

%2 Southern California Steelhead Recovery Plan. Draft. 2009, Page 104,
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The Recovery Plan also identifies specific actions necessary to recover O. mykiss
in the Santa Ynez River including: “Develop and implement water management plans,”
“Develop and implement groundwater management plans,” and “Conduct hydrological
analysis (groundwater).” The EIR should evaluate the Project’s consistency with the
draft Steelhead Recovery Plan and its identified Recovery Actions.

DFG Steelhead Restoration and Management Plan for California

The EIR should evaluate the Project’s consistency with the DEG Steelhead
Restoration and Management Plan, The Plan notes that “water development appears to be
the primary cause of localized extinctions and decline in numbers within southern
steethead populations.”®* The Plan includes recommendations for how to protect O.
mykiss in light of impacts from water supply projects on the Santa Ynez River.

Growth-Inducement

The Project poses a significant increase in pumping from the Santa Ynez River to
suppoit purported future urban growth, CEQA requires that EIRs assess growth-
inducement as an environmental impact, including ways in which the project could foster
population growth, construction of new housing, removing obstacles to development, and
providing new public services which can foster additional growth and cause additional
environmental impacts that must be analyzed in the EIR,”® The EIR must analyze the
effects of removing obstacles to growth by increasing the supply of water in rural Santa
Ynez,

The EIR must also evaluate the impacts of selling SWP entitlements as described
in the IS/EC.”® It has been reported that Bixby-Cojo Ranch is seeking to purchase water
from the Carpinteria Valley Water District, which may fuel urban development.”” Bixby-
Cojo could seek to purchase Solvang’s “excess” SWP, if marketed, resulting in growth-
inducement, To the extent that the impacts of selling Solvang’s SWP entitlements can
result in urban development by removing an obstacle to growth, the EIR cannot be found
legally'adequate and complete if it defers that analysis,

Cumulative Impacts on River Flows and Steelhead -

The EIR should evaluate and identify ways to avoid and mitigate the Project’s
contribution to cumulative effects on O. mykiss and flows in the River caused by
pumping from the following wells:

" 1d.

% California Department of Fish and Game. Steclhead Restoration and Management Plan for California.
1996. Page 56.

% CEQA Guidelines Section 15126.2(d)

% IS/EC at page 21.

97 Santa Barbara Independent. January 27, 201 1. http://swww.independent.com/Mmews/2011/jan/27/trouble-
paradise/. Last viewed on Januavy 31, 201 1.
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e Alisal Golf Course: Three Wells
¢ City of Solvang: Two River Wells
SYRWCDID#1 existing well field upstream of Alisal Bridge: 6 cfs production

And from the following projects:

o Cachuma Project / Bradbury Dam

As mentioned above, the SWB is currently considering BOR’s Water Rights
Permits (Applications 1131 and 1132) for the Cachuma Project to protect public
trust resources and to restore O. mykiss to “good condition.” In addition, NOAA
Fisheries and BOR are re-initiating consultation under the Endangered Species
Act to ensure that the Cachuma Project does not jeopardize O. mykiss.

Gibralter Reservoir

Jameson Reservoir

San Lucas Ranch Water Diversions

Alisal Golf Course Reservoir Project®™

IV. The EIR Must Evalnate Feasible Alternatives which Avoid or
Substantially Lessen Significant Impacts.

The EIR must analyze the impacts of an adequate range of feasible alternatives
that avoid or lessen significant impacts, such as those caused by removing water from the
Santa Ynez River environment, and which meet most of the Project’s basic objectives.”
The following alternatives are feasible, would meet the overall objective of the Project,
and have the potential to avoid or substantially lessen Project impacts:

Water Conservation

Increasing water conservation would reduce future City water demand and
essentially provide a new “source” of water for the City’s future needs without causing
significant impacts by taking water from the Santa Ynez River’s federally-endangered
steelhead. This alternative would be consistent with the General Plan’s discussion of
alternative water supplies identified by the Santa Barbara County Water Agency.'® It
would also be consistent with General Plan Policy 2.a, which states: “The City shall
require all new developments to incorporate water conservation measures into project
design to the greatest extent practical.”'®' As noted in the General Plan, this alternative
can be combined with other sources to meet water supply objectives.

% Santa Barbara County Planning and Development Department.
http://www.sbeountyplanning.orp/PDF/boards/za/0 [ -24-20 1 1/10CUP-00000-000 | 8/Sta f%20Report.pdf
Last viewed February 4, 2011,
% CEQA Guidelines Section 15126.6(a).
100

General Plan at page 6.
19! General Plan at page 39.
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The IS/EC notes “increased water conservation by all users,”'% but IS/EC Table
2-2 demonstrates that per capita water consumption has stayed roughly level since
1995.'% This is during a time when new technologies allowed for greater water
conservation. Per capita water use in SYRWCD (231 gallons per person per day (gpcd))
is higher than anywhere else in the Santa Ynez Valley, the South Coast and the County
(e.g., Santa Barbara City, 85 gpcd; Goleta Water District, 82 gped; Carpinteria Valley
Water District, 87 gpcd; and Montecito, 201 gped).' Substantial additional water
conservation in SYRWCDID#1, including within Solvang, is possible and has been
demonstrated feasible.'®® Conservation should therefore be a key alternative analyzed in
the BIR and can be considered in tandem with all other alternatives to reduce reliance on
Santa Ynez River water and associated environmental impacts.

Alternative Locations

In order to lessen impacts on flows and steelhead in the River, the EIR should
analyze alternative locations for wells including (a) new wells in aquifers outside of the
River and (b) wells in other areas of the River.

Regarding alternative locations for new wells in the River, the IS/EC notes that
Solvang is proposing wells outside of the authorized zone of diversion and is seeking a
change to its water rights permit to allow construction of wells to a distance of 1.5 miles
downstream from Alisal Road.!% Part of the justification is to reduce well interference
and impacts to steelhead above Alisal Road.'®” The EIR should consider alternatives that
place all of the proposed new wells downstream from the Alisal Bridge because this
would impact an area of the River near Solvang that is less preferable to steelhead (i.e.
those reaches that tend to dry out more), and would thus potentially lessen impacts on
steelhead. By avoiding pumping above Alisal Bridge, this alternative may reduce impacts
to surface water flow and O. mykiss, and should therefore be evaluated in the EIR,

The EIR analysis should pair this alternative with the Water Conservation
Alternative to ensure most of the Project’s basic objectives can be feasibly accomplished
while lessening potentially significant impacts to O. mykiss. -

12 1S/EC at page 7.
193 IS/BC: at pages 8 — 9. See also IS/EC at page 8 staling “The per capita water use in the City lias been
relatively stable at about 250 gallons per person per day for many years.”

* pacific Institute. Dana Haasz and Peter Gleick, Comments on the Draft EIR for the Cachuma Water
Rights, Hearing Report to the Environmental Defense Center. October 6, 2003, The conclusions in this
rePort were verified and updated by Pacific Institute in 2007,

' Jd. at Page 4 noting that an active toilet retrofit program could save 132 AFY, landscaping irrigation
could save 247-394 AFY, ClII toilets could save 61 AFY and washing machines could save 27 AFY in
Santa Ynez.

106 1S/EC at page 14,

107 Id.
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Reduced Pumping Alternatives

The EIR should include alternatives that consider pumping less water than the
proposed Project. These alternatives would reduce impacts on the River flows and
steelhead. Such alternatives are feasible, The IS/EC states that the total City peak water
supply would reach 10.82 cfs under the Project while the Water System Master Plan
identifies future peak demand as only 5 8 cfs. The City’s existing water supplies plus the
proposed Project’s water supplies are “more than adequate to meet future demands,”!
Therefore alternatives which generate less water than the Project but which are capable of
meeting the City’s future peak demand estimate plus a reasonable safety margin fulfill
the Project’s underlying purpose.

In addition, the EIR should describe how Solvang’s proposal as 9part of'this
Project to sell up to 300 AFY, or possibly more, of SWP entitlements'® increases the
feasibility of alternatives which may not generate as much water as the Project. The fact
that the Project will render all or some of the City’s SWP entitlement to be “excess”
water further demonstrates that Reduced Pumping Alternatives can feasibly fulfill most
of the Project’s basic underlying objectives,

A The SWB issuance ofa permit for Lompoc to divert up to 3,600 AFY of water
from the Santa Ynez River occurred in 1969, 28 years prior to the listing of O. mykiss as
federally-endangered. Given the subsequent listing of O. mykiss, and pending SWB
action involving the Cachuma Project, it is reasonably foreseeable that the SWB may
limit diversions from the River. The EIR should plan for this possible outcome by
considering a range of Reduced Pumping Alternatives.

The EIR should study alternatives that would increase current production from
River wells by 1 to 3 cfs. Such alternatives would fulfill most of the Project’s basic
objectives while substantially lessening the Project’s expected significant impacts on O,
mykiss in the River. As an example, one alternative to study in this range would be,
consistent with the SWB’s 2001 action, a maximum diversion rate of 1.85 cfs for the
City’s two existing River wells,'!

No Project Alternative

The No Project Alternative may be a feasible way to fulfill most Project
objectives while completely avoiding impacts to steelhead. CEQA requires lead agencies
to analyze the No Project Alternative for this reason, and to com}ljare the impacts of
approving a project with the impacts of not approving a project.” "~ In this particular case
a thorough analysis of the No Project Alternative will be very useful because information
in the IS/EC indicates that most of the Project’s basic objectives can be fulfilled without

08 o IS/EC at page 12.
%% IS/EC at page 21.
1% IS/EC at page 6.
' CEQA Guidelines Section 15126.6(¢).
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pursuing the Project’s proposed new River wells. Under this alternative, the City would

“continue to rely on the Uplands well(s), SWP entitlements, the 2 River wells and
purchases from SYRWCDID #1 to avoid new impacts to steelhead in River, The EIR
should fully evaluate the extent to which water supplies under the No Project Alternative
are adequate for the City, in order to tease out how much additional water, if any, the City
must produce to fulfill most of the Project’s basic objectives.

Wastewater Recycling

The General Plan identifies “the reclamation and re-use of wastewater” as “a
consideration in the search for ways to meet future demands for water resources. Despite
the political, economic, and legal obstacles to wastewater recycling, it is an nnportant and
technologmally feasible method to ensure that water resources are used wisely.”'

Therefore, in keeping with the General Plan, the EIR should evaluate a Wastewater
Recycling Alternative as an alternative to the Project’s heavy reliance on River water.

IV.  Conclusion

In closing, the City must establish an accurate description of baseline conditions
and an accurate and stable project description, and must evaluate potential environmental
impacts based on substantial evidence. The EIR should always seek to first identify
methods to feasibly avoid significant impacts, and should include a sufficient range of
feasible, less-damaging alternatives to give City and ultimately state decision-makers
options for preserving the public’s important environmental resources.

Thank you for the opportunity to provide you with this information, Please feel
free to contact Brian Trautwein at (805) 963-1622 or Karen Kraus at (805) 658-2688 if
you have any questions.

Sincerely,

Brian Trautwein
Environmental Analyst

oAV —

Karen M, Kraus
Staff Attorney

'2 General Plan at page 12.



B2/04/2011 15:58 FAX 18584674289 DFQ RS Southcoast Region @oo1/007

State of California - The Natural Resources Agency Edwund G. 8rown, Ir, Governor

DEPARTMENT OF FISH AND GAME John M¢Camman, Director
8outh Coast Ragion

4949 Viewrltige Avenus

8an Diggo, CA 2123

(888) 487-4201

www,dfg.08.goy

February 4, 2011 RECEIVED

Mr. Brad Vidro FEB 0 4 201
City of Solvang

1644 Oak Sirest CHEY L e
Soivang, CA 93463 A

Fax # (B05) 688-2049
Subjoct: Notice of Preparation of a Draft Environmental Impact Report (EIR) for the w (9

Solvang Water Systam Master Plan Update; City of Solvang,
Santa Barbara County; SCH #2011011007

1!
Dear Mr. Vidre: 9 / 7

The Department of Fish and Game (Department) appreciates this opportunity to comment on
the above-referenced project, relative to impaots to biological resourcas.

The proposed projact consists of updating the Water System Master Plan (Plan) far the Clly of
Solvang and to install all facilities to implement the update plan, The Water Sysfem Plan
Update indlcates that the Clty haa a rellabla water supply that would adequately provide the
City's General Plan full build-out condition. The Plan recornmends that the Clty prioritize the
developmant and use of its water supply sources In the following order of deoreasing
praference;

Inatallation of 8anta Ynez River wells

Utlize State Water Project (SWP) water

Utilize upland wells ocated In the Clty

Purchase water from the 8anta Ynez River Water Conservation Distrlaf, Improvament
District No. 1 (ID #1)

To Implameant the abova strategy, the City proposes to install additional wells In the 8anta Ynez
River and increase pumping of the river underflow within its rights under State Water Resoutrces
Contral Board (SWRCB) permit 16787. The Clty's current permilt to appropriate water from the
Santa Ynez River provides for extractions of up to 6 cublc fast per second (¢fs) and up to 3600
acre-feet (AF) per year. To achlsve the permittad diverslan rate of 5 cfe (fo meet peak hour
demand), the Cily proposes to Install new wells. The City also propesses to construct a new
pressure treatment flltration plant to treat existing and future water developed from Santa Ynez
River wells.

Based on the Plan Update, Solvang also propossas to construct and repair or replace varlous
new facilities that will be needed over the next 10 yaars {o ensure redundancy In the system for
rellabllity and Improve water distribution throughout the Gity. These facilities include;

. Migcelisneous water piping system improvements identifiad [n the 1896 Master Plan

. Facllities and a pfan to monitor the fluctuation of Solvang municipal reservoir levels on
maximum summer days ta determine if additional local storage is required I the next
five yéars,

Roof raplacement for resarvelr #1 in 2015

SCADA system upgrads in 2011

Conserving California’s Wildlife Since 1870
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¢ Water freatment facliity flitration equipment
. A new operational storage tank to be conatructed on 4 site to be Identifisd and procured
® A new booster pump station and water storage tank in Zonse 2 by 2013

The EIR would algo support a requeat by the Clty of Solvang to the SWRCB for additional time
to study the effecis of new river walls that would demonatrate the City's capabillity to extract and
beneflclally use up to 5 ofs or 3600 AF per year, The SWRCE would then conslder the new
extractions and beneflolal uges in the Clly's subasquent request Tor license. The Clty propoges
to Inatall aix new river welle and oxtract up to the permitted rate and the perimitted annual limite
untll such time that the SWRCB and the City have determined that the City has demonsirated
the maximum amount it ean divert and put 1o beneflclal use.

The Depariment is Callfornfa’s trustes agency for fish and wildiife resources, holding these
resources In truet for the People of State pursuant to varlous provisions of the Qallfornla Fish
and Game Code. (Fish & (3. Code, §§ 711.7, subd. (), 1802.) Tha Department submits these
comments In that capacity under the Californla Environmental Quality Act (CEQA). (See
generally Pub, Resources Code, §§ 21070; 21080.4.) Glven its related parmiiting authority
under the Callfornia Endangered Speciea Act (CESA) and Fish and Game Cade section 1800 st
geq,, the Dapartment also submits theas comments |Ikely as a regponsible agency for the
Project under CEQA. (/d., § 21069,)

The Callfornia Wildlife Action Plan, a recent Depeartment guidance document, identified the
fallowing stressors affecting wildlife and habitate within the project area: 1) growth and
development; 2) waler management confilcls and degradation of aquatle ecosystems; 3)
Invasive species; 4) intensiva agriculture; 8) excessive livestock grazing; and 6) racreational
pressures, The Department looks forward to working with the Lead Agency to minimize Impacts
to fish and wildlife resources with a focus on these atrassors, Pleass lot Department staff know
If you would like & copy of the plan to review.

To enable Department staff to adsquately review and comment on the proposed projact we
recommend the following information, where applicable, be Included In the draft Environinental
Jmpact Report:

1. A complete, recent assessment of flora and fauna within and adjacant 1o the project area,
with particular emphasis upon identifylng endangered, threatened, and locally unique
species and gengitive habiats,

a A thorough recent assessmant of rare plants and rare natural communiiles,
following the Depariment's Guldelines for Aszesaing Impacts to Rare Plants and
Rare Nafural Communities
(http:/rwww, dfg.ca.gav/blogsodata/enddb/pdfs/Protocels_for_8Surveyling_and_Eva
luating_lmpacts.pdf)

b. A complete, recent assessment of sensitiva flah, wildlife, reptils, and amphibian
gpecles. Ssasonal variations in use within the project area should also be
addressad, Recent, focused, spacles-apacific surveys, conducted at the
appropriate time of year and time vf day when the sensitive specles are active or
otherwlsa Identiflable, are required. Acceptable specles-spacliic survey
procedures should be developed In consultation with the Department and U.S,
Fish and Wildlife Service.
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c. Endangered, rare, and threatensd spacies to address should Include all those

speaciae which meet the related definltion under the CEQA Guidelines. (S8ee Cal,
Code Regs., fit. 14, § 15380.)

d. The Department's Biogeographlc Data Branch in Sacramento should be
contacted at (018) 322-2403 (www.Hifg.ca,gov/biogeodata) 10 obtain current
information on any previously reported sensitive specles and habitats, Including
Significant Natural Areas identifled under Chapter 12 of the Fish and Game
Code. Alse, any Significant Ecological Areas (SEAs) or Environmentally
Sensitive Habltata (ESHs) or any areas that are consldered sansltive by the looeal
Jurisdiction that are located In or adjacent to the project area must be addressed.

2. A thorough discussion of diract, indirect, and cumulative impacts expectod to adversely
affect biologloal resources, with specific measures to offset such impaots. Thia discussion
should focus on maximizing avoldance, and minimizing impacts,

a CEQA Guldelines, Ssction 16126(a), diract that khowledge of the reglonal sstting
s critical to an assessment of envirohmental Iimpacts and that special emphasis
should ba placed on resources that are rara or upigue to the raglon,

b. Project Impagcts should also ba analyzed relative to thelr effects oh off-slte
habltats and populations. Specifioally, thie should include nearby public lands,
open apaocs, adjacent natural habitate, and riparian ecosystems. Impacts to and
maintenance of wildife carrldor/movement areas, including access to
undlsturbed habitat in adjacent areas are of concern to the Department and
should ba fully evaluated and provided, The analysis should alae Include a
discusslon of the potential for Impacts resulting from such effects as Increased
vehicle traffic, outdoor artfficlal lighting, noise and vibration.

c. A cumulative effects analysis should be devetoped as described under CEQA
Guidelines, Bactlon 15130, General and specitic plans, as weil as past, present,
and anticipated future projects, should be analyzed relative o thelr Impacts on
simifar plant ommunitles and wildilfe habitats.

d. Impaots to migratory wildlife affected by the project should be fully evaluated
including proposals to remove/diaturb native and otnamental iandscaping and
other nesting habltat for native birds. Impact evaluation may also Include such
elements as migratory butterfly roost sites and neo-tropleal bird and waterfow
stop-over and staging sites, All migratory nongame native bird species are
protected by International treaty under the Federal Migratory Bird Treaty Act
(VBTA) of 1818 (50 C.F.R. Sectlon 10.13). Sections 3503, 3603.6 and 3513 of
the California Figh and Game Code prohibit take of birds and their actlve nests,
including raptors and other migratary nongame birds as listed under the MBTA.

e. Impacts to all habltats from Clty or County required Fusl Modification Zonas
}(:FI\TZZ). Aroas sfated as mitigation for loss of habitat shall not ocsur within the

f Proposed project activitles (Inaluding disturbances to vagstation) should take
place outsida of the braeding bird season (February 1- September 1) to avold
take (including disturbances which would cause abandonmsnt ¢f actlve nests




02/04/2011 1553 FAX 18584674299 DF@ RG Southcoast Rogion @004/007
( (
Mr. Brad Vidro

February 4, 2011
Page 4 of 6

contalning eggs andfor young). If projsct activitles cannot avold the brasding bird
season, hest surveys should be conducted and active neste ahould be avoided
and provided with a minimum buffer as determined by a blologloal monitor (the
Dapartment recommends a minimum 800-foot buffer for all active raptor neets).

3. Arange of altemativas should be analyzed fo ensure that alternatives to the proposed
project are fully considered and svaluated, A range of alternatives which avold or etherwise
minimize Impacts to sensilive biological resourcss including wetlands/riparlan habltats,
alluvial scrub, coastal sage scrub, should be Inocluded. Spacifio altarnative locations should
also be evaluated In areas with lower résource sensitivity where appropriate.

a. Mitigation measures for projest impacts to sensitive plants, animals, and habitats
ghould emphasize evaluation and aelaction of alternatives which avoid ar
otherwlse minimize project Impacts. Compensation for unavoldable Impacts
through acqulsition and protaction of high quality habitat elsewhere should be
addressed with off-site mitigation locations clearly identified,

b. The Department considers Rare Natural Communities ag threatenad habitats
having both regional and lacal significance, Thug, these communitles should be
fully avoided and otherwlse protected from project-ralated Impacts,

C. The Department generally does not support the use of relocation, salvags, and/or
transplantation as mitigation for Impacts to rare, threatened, or endangered
specles. Department studies have shown that thege efforts are expatimental In
nature and largely unsuccessful,

4. An Incidental Take Permit from the Department may be recquired if the Project, Project
constructlon, or any Project-related activity during the lifa of the Praject will rasult in *take” ag
defined by the Fish and Game Cade of any apaglas protected by CESA. (Fish & G. Cade,
§8§86, 2080, 2081, subd. (b), (t).) Early consultation with Depattinent regarding patential
permiiting obligations under CESA with respeot to the Projsot Is encouraged, (Cal, Cods
Rags., tit. 14, § 783.2, subd. (b).} It i3 imperative with these potentlal permitting obligations
that the draft environmental Impact report prapared by the Gounty In the pregent case
Includee a thorough and robust analysais of the potentlally significant impacte to endangered,
rarg, and threatened spacles, and thelr habitat, that may océur as a reault of the proposed
Project, For any such potentlally slgnificant [mpacts the County should alzo analyze and
descrlbe spscific, potentially feasible mitlgation measures to avold or substantially lessen
any such impacts as required by CEQA and, If an ITP is necesaary, as raquirad by the
relevant permitting critaria prescribed by Flsh and Game Code section 2081, subdivisions
(h) and (c). The fallura to Include this analysls in the Project enviranmental impact report
could preclude the Department from ralying on the County's analysls to issue an [TP without
the Department first conducting its own, separate lead agency subsaquent or supplemental
analysls for the Project, (See, e.g., Gal. Cods Regs., tit. 14, § 18088, subd. (f); Pub,
Raesources Code, § 21166,) For these reasons, the following information ls requested:

a. Blologlcal mitigation monltoring and reporting propogals should be of sufficlent
detall and resalution to satlsfy the requirements for a CESA Permit,

b. A Departiment-approved Mitigation Agreament and Mitigation Plan are required
for planta listad as rare under the Nalive Plant Protectlon Act,
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5. The Department opposes the elimination of watercoursas (including concrete channels)
and/or the canalization of natural and manmade dralnages or conversion fo subsurface
dralns, All wetlands and watercourses, whather Intermittent, ephemeral, or perennial, must
be retalned and provided with substantlal setbacks which preserve the ripatian and aquatic
habitat values and maintain their value to on-site and off-slte wildlife populations, The
Dapariment recommends a minimum natural buffer of 100 feet from the outslde edge of the
riparian 2zone on each side of dralnage.

a, The Department also has regulatory authorily with regard to activities accurring in
stroams and/or lakea that could adversely affect any flah or wildlife resouree.
For any activity that will divert or obatruct the natural flow, or changs tha bad,
channel, or bank (which may Include assoclated riparian ragources) or a river or
stream or use materlal from a streambed, the projact appllcant (or “entity") must
provide writtan notification to the Deparfment pursuant to Ssofion 1602 of the
Fish and Gams Code. Based on this notiflcation and ather information, the
Dapartment then determinas whether a Lake and Streambed Alteration (LSA)
Agraement le ragulred. The Department's issuance of an LSA Is a project
aubject to CEQA. To facliltate issuanca of an Agresment, If necassary, the
enviranmental impact report should fully identify the potentlal impacts to the lake,
atream or riparlan resources and provide adsquate avoldance, mitigation,
monitoring and reparting commitments for [asuance of the Agraement. Early
consultation Is recommendad, since maodifioation of the proposed project may be
required to avold or reduce Impacts to fish and wildlife raagureas, Again, the
fallure to Include this analysis in the Project environmental impact repart could
preciuds the Department from relying on the County's analysis to Issue an
Agreement without the Department first conducting Its own, separate lead
ageney aubsoyusnt or supplemental analyals for the Projedt,

Departiment staff review of thle projeet Included the use of the Department’s California Natural
Diversity Database (CNDDB). This database allows spatial review of sensitive biological
resources that have heen reported in the past to the CNDDB staff. The aftached map
(Attachment) lllusirates past observation locatlons of sensitiva epecies in the general area of tha
proposed project and as such la a ugeful tool to evaluate potential sensitive bislogical resources
on the project glte, These observations do not reprasent the current status of seneitive
blologleal resources in the area as CNDDB data Is provided only by sita specific projects and
henoe the entire map area hag not been survayed. Site specific surveys should be conducted In
the manner descrbed above, as nesded.

8. A hydroioglc analyela that evaluates the impacts to the underflow and surface flows at and
adjacent to the well locations as well as down stream should be conducted. The
Department recomimends using hydrologle data over the |ast 80 yaars to sonduct this
analysis with current existing pumping as the baseilne condltion. The analysls should be
catagorized by rain fall yeara (low, normal, and high), as well as different pumping
inorements up to the parmitted Scfa or 3800 AF pér year, The Department would be
avallable to assist the City with the development of the study,
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Thank you for this apportunity to provide comments. Plsage contact Sean Carlson, Staff
Environmental Sclentist, at (909) 698-8120 If you ehould have any questions and for furthar
coordination on the propossd praject.

&7/ /
Edmund Part

Regional Manager
South Coast Region

Attaghment: CNDDB Results Map

¢o:  Departmant of Flsh and Game
Natasha Lohmus, Carpinteria, CA
Sean Carlson, LaVerne, CA
Mary Laraon, Los Alamitos, CA
Beity Courthey, Newhall, CA
Helen Birss, Santa Barbara, CA

Stata Clearinghouse
Scott Morgan, Sacramento, CA
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February 4, 2011 . SITY QESOLYANG

Brad Vidro, City Manager
o City of Solvang
ity of San Barhary 1644 Oak Street
Golew Waler District SOlVang, CA 93463 :
Nenteeln Water Disteict
RE: Comments on Notice of Preparation of an Environmental Impact Report
for the City of Solvang’s Water Master Plan Update

Dear My, Vidro:

This letter responds to the City of Solvang's January 4, 2011 Notice of
Preparation (NOP) of an Environmental Impact Report (EIR) to be prepared for
Solvang’s Water System Master Plan Update. On behalf of the Cachuma
Conservation Release Board (CCRB), I would like to provide comments on the
proposed scope of the EIR.

As described in the Initial Study/Environmental Checklist (IS/Checklist) for the
‘Water System Master Plan Update, the proposed actions to be analyzed in the
EIR include developing new water sources; developing new and expanded water
production and freatment facilities; and upgrading various distribution and
storage facilities. The IS/Checklist states that the highest priority for the
development of additional water supply sources is to install up to six additional
groundwater wells in the Santa Ynez River and substantially increase pumping
of the river underflow. The three scenarios that would be analyzed in the EIR
include:

1. Six wells located upstreain of Alisal Bridge (Site A);
2. Six wells located downstream of Alisal Bridge (Site B); oz,
3. Three wells located upstream and three wells downstream of Alisal

Bridge.
o - Other proposed actions to be analyzed include construction and repair of water
PN treatment, transport and storage facilities; sale of a portion of State Water
SANTA BARBARA Project (SWP) water; and a State Water Board authorized Diversion Reach
bt aRsI Amendment extending 1.5 miles downstream of Alisal Bridge.

CATEEAE ] I

TEL §05 369-1321
FFANXROS 3195523
wwweerb-hadnlorg
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CCRB is comprised of the Montecito Water District, the City of Santa Barbara, and the Goleta
Water District, all of which have an entitlement for their Cachuma Project water supply through
contracts with the U.S. Bureau of Reclamation (Reclamation), which holds the Cachuma Project
water rights on behalf of the Cachuma Member Units, CCRB’s member agencies’ water supplies
are, therefore, subject to the requirements of the Biological Opinion (BO) issued by the National
Marine Fisheries Service (NMFS) for the Cachuma Project in 2000. The BO requires the Project
to be operated to meet target flow release commitments for endangered Southern steethead
downstream of Bradbury Dam, In years when Lake Cachuma spills and in the year immediately
following a spill year a target flow of 1.5 cubic feet per second (cfs) must be met at Alisal
Bridge.

In addition, Reasonable and Prudent Measures and Terms & Conditions (RPM/TCs) in the BO
include maintaining and monitoring residual pool depth in the vicinity of the proposed
groundwater well development upstream of the Alisal Bridge.

RPM 1: “In addition to meeting the inferim and long term flow targets described in the
Description of the Proposed Action sectlon, Reclamation shall maintain full residual
pool depth in Alisal and Refugio reaches downstream of Bradbury Dam during spill years
and the first year after spill years until the first 3.0 foot surcharge is achieved and the 11
passage impediment and barrier fixes are completed.”

T&C 1.1: “Until the first year that the 3.0 foot surcharge is achicved and the 11 passage
barrier fixes are completed, Reclamation shall maintain pools in the Alisal and Refugio
reaches in spill years and the first year after spill years, if steelhead are present. This shall
be accomplished by maintaining residual pool depth. This may be accomphshed by
surface or subsurface flow and is in addition to meeting the flow targets in the interim
and long ferm.,..”*

Pumping from the proposed additional wells has the potential to adversely affect target flows in
the Santa Ynez River that are required to protect steelhead and its habitat, The IS/Checklist notes
that concentration of the proposed wells immediately upstream of Alisal Bridge could result in
pumping restrictions on the City due to potential impacts to steclhead. However, potential
impacts could also result from wells located downstream of the Alisal Bridge, in conflict with the
BO requirements, Any study of the effects of new river wells conducted by the City would need
to include evaluating the effects of well development and groundwater pumping from the wells
on the BO requirements,

! Refer to Revised Section 3 (Proposed Project), Blological Assessment for Cachuma Project Operations and the
Lower Santa Ynez River, page 3-13
2 Refer to Biological Opinion (NMFS 2000, page 71

® Ibid, page 72
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In addition, the IS/Checklist does not mention evaluating water supply impacts to the Cachuma
Project Member Uhits as a result of potentially increased target flows. The proposed State Water
Resources Control Board’s (SWRCB) amendment to Solvang’s Diversion Permit No, 15878 to
extend its permiited diversion reach by 1.5 miles downstream of Alisal Bridge could avoid this
impact, but it is unclear when or whether this amendment would be approved. CCRB would
expect the EIR to fully discuss conditions associated with Diversion Perinit 15878 and the
proposed amendment,

The EIR should specifically analyze the impact of the proposed groundwater well development
and increased withdrawals from the river underflow on the following;

1. The need for increased releases from Lake Cachuma to satisfy downstream flow
requirements to: '
a. meet the 1.5 cfs target flows at Alisal Bridge in spill years and the year following
a spill; '
b. maintain residual pool depth upstream of Alisal Bridge during spill years and the
year following a spill.
2. The potential impact of the proposed project on Cachuma Project yield.

It is also important that the EIR include a cumulative impacts assessment of this additional
appropriation of river water relative to the steelhead fisheries habitat and other public trust
resources, the riparian groundwater basin, and the lower Santa Ynez River watershed.

The IS/Checklist does indicate that the EIR will include a hydrological analysis of the river
hydrology, groundwater supplies, drainage patterns and surface ronoff. We request that it also
include full hydrologic modeling of the effect of appropriation from the river underflow of up to
5 cfs and 3,600 acre feet per year from the proposed new wells.

The IS/Checklist does not address the new water conservation requirements enacted by the
Water Conservation Bill of 2009, Senate Bill (SB) 7x7. In general, SB 7x7 requires a 20 percent
reduction in per capita urban water use by 2020, with an interim 10 percent target in 2015. The
legislation requires urban water users to develop consistent water use targets and to use those
targets in their Urban Water Management Plans (UWMP). The EIR water demand analysis
should evaluate the effect of the new legislation on the City’s stated target of 5 cfs and 3,600
acre feet per year (AFY) currently permitted through Permit No. 15878, specifically whether the
City has developed Per Capita Base Daily Water Use and Urban Water Use and Interim Targets,
and how they would be consistent with the potential 5 ¢fs/3600 AFY diversion.

In addition to the documents referenced that will be relied upon in preparing the EIR, other
documents that should also be considered include the SWRCB’s 2003 DEIR and 2007 DEIR on
Cachuma Operations, the SWRCB’s Cachuma Project Water Rights Heating proceedings, the
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EIR/EIS for the Lower Santa Ynez River Fish Management Plan and Cachuma Project
Biological Opinion for Southern Steelhead, and the Cachuma Project Settlement Agreement. The
environmental analysis for the Water Master Plan Update should be consistent with the findings
of these documents and proceedings. CCRB can provide these documents to the City if needed.

Lastly, we request the addition of Reclamation and CCRB to the list of agencies with which the
City will be coordinating its preparation of the EIR.

We appreciate the opportunity to comment on the Notice of Preparation.

Very tryly yoyrs,

Kate Rees
General Manager, CCRB

ce:  CCRB Board of Directors
Kevin O’Brien, Downey Brand
Tom Mosby, General Manager, Montecito Water District
Rebecea Bjork, Water Resources Manager, City of Santa Barbara
John McInnes, General Manager, Goleta Water District
Michael Jackson, SCCAQO Area Manager, U.S, Bureau of Reclamation
David Hyatt, ESA Supervisor, U.S. Bureau of Reclamation



CITIZENS PLANNING ASSOCIATION OF SANTA BARBARA COUNTY, INC,
916 Anacapa Street, Santa Barbara, CA 93101

806-966-3979 1 fax 805-966-3970

http:/iwww, citizensplanning.org 1 Info@cltizensplanning.org

February 4, 2011

Mr. Brad Vidro
City of Solvang
1644 Oalk Street
Solvang, CA 93463

Re: Water System Master Plan Update
Dear Mr. Vidro

The Citizens Planning Association Water Committee has reviewed Solvang’s Water
System Master Plan Update Initial Study and NOP, Provided below are a series of
questions and/or suggestions that we hope will be considered during the Environmental
Impact Review for this proposed project.

1. Why is the City of Solvang proposing to increase its peak daily water supply capacity
to 10.82 cfs when the maximum anticipated peak daily demand at full build out of the
General Plan is only 5.3 cfs. While it is important to have emergency capacity — this
is more than two times the anticipated demand. It appears that this could be a
strategy for the current residents to pay the cost for increased supply so that
developers can propose future developments outside the city limits.

2. What is the expected yield from the 6 new wells in high water years and low water
years? What about after a protracted drought?

3. What will be the effects of 6 new wells on the downstream flows in high water years
and low water years?

4. Will wells 3, 7a and 4 eventually be mothballed?

5. The current project sites the 6 new wells away from the center of the river, near the

golf course. Does the use of pesticides and herbicides on the well-irrigated golf

course have the potential to contaminate the 6 new wells given their proximity?

What level of treatment will Solvang have to establish for the shallow water wells?

What effect will the 6 new wells have on the efforts to restore trout passage on the

Santa Ynez River?

8. Construction of the 6 new wells may cause significant disturbance to the local
environment, One possible mitigation recommendation could be the complete
restoration of the riparian habitat for this stretch of the river — not just back to its
current denuded state.

9. What assumptions are being made about releases from Lake Cachuma to replenish the
underflow? How might this affect the water availability for the jurisdictions south of
the Tecelote tunnel?

10. Solvang is proposing an amendment to its diversion permit to place some of the new
wells downstream, below the Alisal Bridge, so as to not interfere with the full
utilization of'the existing Alisal Ranch and ID#1 wells. Will the costs, water supply

=o




potential and environmental impact of both alternatives (above and below the Bridge)
be evaluated?

11. How is the City calculating the reliability of State Water during wet and dry years?
Please address the critiques outlined in Appendix A attached.

12. Given that 6 new wells are technically still in the floodplain, what strategies or
technologies can Solvang use to ensure the 6 new wells do not get damaged like Well
7 and Well 5 did in the 1995 El Nino conditions?

13. Are thete any upland well alternatives that should be evaluated? Upland wells
typically have better water quality and are more resilient in drought conditions.

14. We recommend that the issue of combining Solvang Water District with ID#1 for
operational efficiency should be evaluated as part of the Solvang Water System
Master Plan update — not separately.

15, While the project description for the 6 new well alternatives is flushed out, we
suggest that the project description for the other elements of the Master Plan need
more detail (e.g. the filtration and treatment plant, new pipelines, etc.)

16. One alternative that should be considered as part of the EIR is to increase the use of
recycled water and water consetrvation throughout the city instead of installing all 6
new wells. Perhaps the golf course and Alisal Ranch could use some recycled water
and sell the City some of their well water,

Thank you for the opportunity to provide input on the scoping of the EIR. We look
forward to reading the results of the study.

Regards,

LeeAnne French, CPA Executive Director

Co:  Arve Sjovold, CPA Board Water Advisor
Lee Moldaver, CPA Board and Co-chair Water Committee
Robin Meacher, CPA Co-chair Water Committee
Steve Dunn, CPA President



Appendix A
Citizens Planning Association Comments on NOP
02/04/11

The State Water Project Reliability Report is not simply information to help the
contractors understand to what degree they can rely on SWP deliveries, but in fact is an
essential requirement stemming from the need to eliminate “paper water” from the
contracts, The Appellate Court was clear on the problems in planning that proceeded
from the previous interpretations allowed by DWR that in effect created the notion of
“paper water.” In the settlement negotiations it was made clear that a well documented
and unambiguous report of delivery reliability was essential to the elimination of “paper
water.” Accordingly, SWP Reliability Report must be reviewed with that primary
objective in mind.

However, without serious calibrations of the main analytic tool, CALSIM II, used
to perform the “reliability” analysis, it is doubtful that the SWP Reliability report meets
its intended use. This deficiency has been pointed out many times over the past several
years and DWR has failed to come to grips with it. Their limited study does little to meet
the requirements of a legitimate calibration. Calibration, properly done, allows the
program developers to assure that all elements of the computer program work propetly.
In the case of CALSIM II the calibration will show from where in the operational
regimen of the SWP the increased amounts of water it predicts will materialize. Even the
Scientific Peer Review Committee stated as much; they noted without a proper
calibration there is no assurance that the results that are calculated from an optimization
routine are a real solution. They must be shown to conform to realistic operations that are
known to be feasible. No where in the report is this demonstrated or even hinted at.

Previously Noted Deficiencies

The lack of calibration and other deficiencies have been made known the DWR in
formal comments on the 2002 draft. On reading this draft there seems to be no
acknowledgement that any of these deficiencies have been addressed. The list of these
previous deficiencies is highlighted below.

1.)  The frequency diagrams are without statistical merit and therefore cannot
be used to provide estimates of “reliability.”

2.)  The draft continually refers to CALSIM I as a “simulation.” Until CALSIM
IT has been calibrated to show that it conforms to a real and feasible
operational regimen, its results cannot be interpreted as though it is a
simulation, Even then, its computerized configuration is not even close to
what is ordinarily referred to as “simulation.” CALSIM Il is an optimization
model in which the objective function is to maximize exports of water from
the Delta given certain constraints, In typical optimization models not all
solutions are feasible. Only calibration can establish that possibility. This
model does not meet that criterion,



3.)  The model makes certain assumptions about the individual contractors’
demand for SWP deliveries. Those demand functions have not been vetted
against the realistic capabilities of each contractor to take SWP water. In
one case the assumption is factually wrong- San Luis Obispo
County physically cannot take its full Table A amount of 25,00 acre feet
because it is limited by physical capacity of the SWP pipeline to only
4800 acre-feet. Nonetheless, the model assumes that SLO County will take
25,000 acre-feet when it is available at the Delta. Also there are some
contractors that are unable to take their full Table A amount simply
because they don’t have the proper amount of equalizing storage to take
the water when the SWP says it is available. The demand functions have
not taken these and many other considerations into account. Because the
model is an optimization against these demand functions the results cannot
be taken at face value until the demand functions have been made realistic
in terms of the requirements of the individual contractors,

4)  The report uses a definition of reliability that follows from their construct
-ion of the frequency charts they use to summarize the results. When they
state for example that the project can deliver 73% reliability, that is an
incorrect interpretation of the data in the chart. In fact, the point at which
73% of the Table A water is delivered is actually the 50% point in the
frequency chart. The correct statement would be: The project can deliver
73% of the water 50% of the time. However, this is not quite true either
because the frequency charts are not statistically valid and insufficient to
support an estimate of delivery reliability.

Additional Deficiencies

There are also some additional deficiencies that have since been revealed through
careful studies of the CALSIM II model. These have to do with the assumptions on
constraints and some fundamental errors in the statistical basis of the model’s inputs.

The model exercises for this report assume that SWRCB rules that operate to
constrain export pumping will continue unchanged into the future, If the model results
showed that future export pumping would continue at about the same level, that may
perhaps be a defensible assumption. However, we have the case where the model results
show that on average future export pumping will be 50% greater than the recent historical
average undet most all anticipated hydrologic conditions. Given that result it would seem
prudent to examine to what degree SWRCB rules might be modified in anticipation of the
environmental damage to be expected with such an increase in export pumping. The
model does not do that. In fact, before these results can be used by anyone, the model’s
calculations should be explored to discover where and to what degree existing historic
pumping regimens are expected to change, After all, the existing rules were developed in
response to concerns with the operational problems that were demonstrated along the way
during historic pumping. The rules certainly cannot be interpreted as definitive statements
on what is acceptable for the Delta environment irrespective of the levels of export in the
future.




The modet also uses a sub-model to calculate the movement of the X 2 salinity
threshold in the Delta as a function of hydrologic conditions. Unbelievably the sub-model
calculational routine does not include the level of pumping, It is difficult to believe that
the movemert of the salinity threshold is independent of export pumping. Furthermore,
given that CALSIM 1I predicts a 50% increase in exports over historic levels it would
seem prudent to examine whether this simple routine is really applicable at that higher
level. The research that went into the development of this calculational routine should be
peer reviewed. The same may be said with the entire modeling of cross Delta transport
calculations,

Perhaps the greatest problem with CALSIM 11 is its total disregard for proper
statistical analysis in the development of the model, 1t is easy to verify that the input
hydrology to the model represents a complex statistical distribution. In fact, it is what is
referred to by statisticians as “bi-modal” meaning there are two main modes. One
significant consequence of this feature is that the grand average of the total 73 year
record is a very unlikely occurrence. All references in the report to average deliveries
over 73 years are totally misleading.

The two modes clearly depict a collection of dry years and another of wet years.
There are slightly more cases of dry years than wet ones although for practical purposes
they are roughly equal. It is also the case that except for droughts there is virtually no
serial correlation year-to-year. This means that a wet year may be followed with equal
likelihood by either a dry or wet year. The fundamental problem that SWP operators must
continually face is under what conditions is it prudent to pump given uncertainty in what
kind of year the project will face. It is a classic operations research problem and involves
tradeoffs between the objective of pumping water and the risk that too much will be
taken, This operational problem is faced at the beginning of every water year beginning
in the fall. A careful study of historic input flows from the Sacramento River in the fall
and winter shows that it may be difficult to establish until late in January if the water year
will likely be wet so as to allow higher levels of pumping. But a careful examination of
SWP pumping capacity shows that the pumps must run at nearly maximum capacity for
most of the year if export flows near 4 MAF are to be realized. Clearly, if the 73 average
predicted by this model is near 4 MAF then we must assume that heavy pumping is
allowed during the fall and winter months before it is known that the year will indeed be
wet. How is this reconciled with prudence and so call risk avoidance?

Because the model incorrectly deals with the statistical nature of the input
hydrology it also includes some totally improper inputs. The model relies on a “water
year index” which is a convolution of the spring and fall/winter runoffs across years. The
affect is to produce an index which is uni-modal in contrast to the bi-modal hydrologic
input. Because there is no significant year-to-year correlation in runoff, this convolution
is without scientific merit and totally distorts the basic operational decision problem so
that it no longer represents any reality. Furthermore, this water year index is further
convoluted to a “water year type” designator that is used to establish Delta export/inflow
ratios that ostensibly are used to protect the Delta environment.

The “water year type” is the index that is used in the CALSIM II model to
establish what the required outflow in the Delta must be to satisfy the SWRCB rules. 1t is
used in the model by a “lookup table” that predetermines the water year before it is fully
developed. It does this by combining the previous spring’s runoff with the current fall



and/or winter runoff to decide whether the coming water year is going to be wet or dry.
Needless to say, the statistical nature of the runoff record defies predicting what the
upcoming water year will be. But by this simple mechanism the model is given fore
knowledge of conditions before they are experienced. This departs radically from any
notion of simulation. The convolution giving rise to this “water year type” has no
demonstrable logical analysis for its existence. Clearly, the CALSIM II model cannot be
taken as a valid model until some of these logical flaws are explained or corrected. By
extension, the Reliability Report is without any scientific merit and is virtually useless for
the purposes stated.

Additional Inconsistencies

There are additional problems that deserve explanation beyond what is stated in
the Reliability Report. When one compares the set of tables documenting the past 10
years of deliveries to the various contractors and compares them to the same years
reported in the 2002/2003 version there are some significant changes. Out of the ten years
only one of the years appeats to be the same in the two volumes. Most of the changes in
deliveries seem to occur in the values reported for Kern Co. and Castaic Lake Water
Agency. The latest report should explain these differences.

Sincerely,
Arve R. Sjovold

Plaintiff CPA Representative
In the Monterey Settlement
Negotiations

Plaintiff CPA Representative
To Monterey ++ EIR Comm.
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Clids Dahlstrom
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February 7, 2011

Mr. Brad Vidro

City of Solvang

Planning & Community Development Department
411 Second Sireet

Solvang, CA 93463

Re:  Initinl Study/Environmental Cheeldist: Water System Master Plan
Update, Comments of the Santa River Water Conservation
Distriet, Improvement District No. 1

Dear Mr. Vidro:

This comment letter is submitted by the Santa Ynez River Water Conservation
District, Improvement District No. 1 (ID No. 1), with respect to the above
referenced Initial Study/Environmental Checklist (“IS”) for the City of
Solvang’s Water System Master Plan (“MP”). ID No. 1 appreciates this
opportunity to comment on the IS especially given the close cooperative
relationship between ID No. 1 and the City of Solvang (“City”) with respect to
water supplies.

ID No. 1 staff have reviewed the IS and suggests that City consider revising
the project description, the stated quantities available from the various water
resources the associated impacts in the IS and the subsequent potential
associated impacts in the Environmental Impact Report on the Water System
Master Plan (“MP”). As an example, it is recommended that the City not
include the installation of all associated MP facilities within the scope of the
IS. These facilities are not developed and described in sufficient detail to
analyze the potential environmental impacts, either in the IS or a subsequent
EIR. As an alternative, the City might wish to consider developing a program
environmental review where MP facility projects could be tiered off the MP
environmental review,

The City should also consider a project description to include a realistic and
sustainable production rate from the proposed river wells rather than the full
diversion amount when predicting the City’s ability to meet its future water
demands. As indicated in Table 2-3, the maximum production rates are based
on presuinptions that may be unattainable because of constraints affecting
those pumping rates. These maximum rates may be affected by well
construction and operating constraints, treatment and the fish flows
requirements to the Alisal Bridge as a result of the National Marine Fisheries
Service Biological Opinion. D No. 1 suggests refining the project description
and the assumptions used to quantify the future potential water supply to be
sustainable and defensible,

P.0.BOX 157 » 3622 SAGUNTO STREET, SANTA YNEZ, CA 93460

(805) 688-6015 » FAX: (805) 688-3078
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Cuwrrently, the City’s petition for a time extension related to its water right permit has been not
been approved by the State Water Resources Control Board (“SWRCRB”), Water Rights Division,
and a petition for reconsideration has been submitted to the SWRCD in response to staff’s
decision. The IS should accurately describe the cwrent status of the permits, If the SWRCB
reconsiders fhe permit based on the petition, the City should consider an amount less than the
assumed 5.0 cubic feet per second (cfs) or describe the means for full utilization of the 5.0 cfs

water supply.

The IS should provide yield quantities that represent actual production and then, based on those
actual production rates, develop the future potential yield of the City's proposed water supplies.
Table 2-3 deiails these proposcd fulure water supplies. It appears this table is based on
theoretical maximum yields from each supply and, should that be the case, the assumptions used
to prepare this table have several possible shortcomings, For example, if is suggested that well
#3 would produce up to 530 acre-feat of water per year (AFY) based on & production rate of 300
gallons per minute {gpm). This would require the well to run at full capacity for 24 hours per
day, all 365 days in a given year. Operation of a well in this manner is unrealistic and thus the
estimated future maximum production is over estimated.

The table also indicates a full delivery of the City’s contractual State Water Project (“SWP”)
water to be made on an annual basis. Because of institutional constrainis in the Delta, full
delivery of 1,500 afy is unlikely. In addition, prior to the reduction in SWP deliveries, the long-
term SWP delivery allocation for water supply planning purposes is 77% of the annual
allocation. The City should revise these projections accordingly. On the other hand, the MP
recognizes that the practicable deliver is only about 780 afy.

The impacts due to the operation of the new river wells need to be further defined and adequately
addressed in the IS. The City should consider that the impacts may not be limited to the
installation of the wells themselves and, as a result, the IS and subsequent EIR should motre
thoroughly identify impacts of the operation of the proposed wells. The IS states that the
proposed six new wells would produce at a rate of approximately 5.0 cfs or 3,600 AF but does
not reference the lower “practical’ delivery rate of 1813 afy in the MP. If the City continues to
include the associated facilities, the IS should also discuss and evaluate the improvements to the
water distribution and storage system necessary to manage this proposed increase in production
and the associated impacts of those improvements. If the City anticipates full beneficial use of
the proposed river well field, it is suggested that the operational impacts be thoroughly evaluated.

There are also several inconsistencies between the MP and the IS. First, the uplands well (well
4) according to the MP has a 380 gpm “capacity” while the IS describes its “production” as 380
gpm. The two terms are distinetly different, The MP also states that well 7a produces 200 gpm
but the 1S indicates that well 7a hag & maximum capacity of 110 gpm. The MP further describes
potential maximum deliveries from each ID No.1 connection as 1,200 (gpm), but the IS indicates
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The maximum capacity is 1,200 (gpm) and 2,000(gpm) from the connections, respectively. The
IS does not consider that the actual maximum delivery from each master meter connection may
vary based on the available head pressure the water demand on the ID No. 1 system. In
addition, the MP also does not recommend, as stated in the IS, that the average diversion from
the river well sources is 2,200 AFY. Rather, the MP states that the practical diversion from the
river well is 1,813 AFY.

ID No. 1 is also concerned with the classification of impacts in Section 9.9 subsections “a”, “b”
and “£” as “less than significant impact”. In subsection “a” (water quality), it is suggested that
further analysis of the discharge associated with a futwe water treatment plant be conducted.
This analysis would involve the evaluation of the composition, quantity, and plans for waste
disposal. Also, the IS should discuss and evaluate an alternative if the City unable to construct
and install a Water Treatment Plant; thus making the river wells unavailable during certain time
periods due to the Surface Water Treatment Rule.

The impacts addressed in subsection “b” related to groundwater and pumping at full capacity
conld be a *potentially significant impact”. The City would need to fully evaluate the effect on
other uses as well as the affect that water production would have on the Cachuma Biological
Opinion tetms and conditions for fish flows,

Because of the City’s current limitation of well facilities for producing water from the river, the
IS should evaluate the Cily’s historic production rate of 1,053 AFY . However, City does not
currently have sufficient wells in the river to put that water to beneficial use. According 1o the
IS, the City only has the capacity to pump 440 gpm from the river (Wells 3 and 7A) far less than
the 1,053 AFY. Both the MP and the IS do not provide for an alternative that Solvang may not
get all or some of the water from its new water well in the river. If not, the MP should address
that situation and the IS should evaluate the impact of need for water from ID No. 1 or other
new sources of supply.

This letter, and the concerns identified in it are offered in the spirit of cooperation to ensute that
the City and ID} No .1 are able to meet the firture water supply needs. ID No.1 looks forward to
continuing to waork cooperatively with the City on these important water supply issues.

Very truly yours,
i
Chris Dahlstrom
General Manager




SANTA YNVZ CHUMASH
TRIBAL BLDTR'S COUNCIL,

YO PHOTEGT AHO PRESERVE TRIBALAHUESIRY.
TYRATITIDNG AND QUISURE

Brad Vidro, City Manager : 7

City of Solvang . £Q$Iy$@
1644 Oalk St. Iy 7e
Solvang, Calif, 93463 _ Q””‘Q J 2y
Re: NOP EIR , : ’@%yﬁm@

Water Systemn Master Plan -
Mr. Vidro,

The Elders Council of the SYBCI would like to thank you for the notification of afore mentioned
project. As you well know and stated in the initial study/environmental checklist for the WSMP
update, it is stated that we occupied this area and ntilized the Santa Ynez viver as well,

The Elders Council would nlso like to assist the City of Solvang in the gathering of information
about additional cultural sites located in the aren. Due to the sensitivity of this info, the Elders
council would like to request a meeting with those invelved wlth tho project to further discuss this
tufo, -

The Elders Council would ask that you contact our secretary to arrange  time that would be
convenient for you,

Our sceretary can be reached at the following: Karen Keevers 805-688-8446

The Elders eouncil thank you and leok forward to hearving from you.

Sincerely,

Wi Ul

Alex Valencia, Chairman
SYBCI Elders Council

Tribal Blders Council | PO Box 1074 | Santa Ynez I'Ca | 93460
Phone: 805.688.8446 | Fax: 805.686,9578 | Bmail: elders@santaynezchumash.org
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February 23, 2010

b veply refer to:
SWR/201 1/0056 1:MRM

Brad Vidro

City Managor

City of Solvang
1644 Ouk Street
Solvang, CA 93463

Doar Mr. Vidro:

NOAA’s National Marine Fisheries Service (NMFES) reviewed the January 4, 2011, Notice of
Preparation (NOP) of a Draft Environmental Impact Report (EIR) and initial
study/environmental checklist (Study) for the City of Solvang Water System Master Plan Update
Project (Project) in Santa Barbara County, California. In the NOP, the City of Solvang (City)
requests that NMFS provide information that can be used to develop the scope and content of the
information to be addressed in the EIR. NMFS provides this information in the form of (1)
general recommendations with regard to the scope of analysis of Project impacts on endangered
steelhead (Oncorhynchus mylkiss) and critical habitat for the species, and (2) specific comments
and concerns based on NMFS' review of the Study.

The Project is of concern because the area impacted by the Project includes a portion of the
Santa Ynez River that is occupied by the endangered Southern California Distinct Population
Sepment of steelhead and is designated critical habitat for this species. Accordingly, the EIR
should clearly identify and describe the Project including interrelated and interdependent actions
to the extent that NMFS may develop an undmstandmg of the potential effects (offsite, onsite,
direct, indifect, temporary; pecmanent) of the Project on steelhead and.ciitical habitat. The EIR
should inclutle a list of measures for avoiding and minimizing potentjal negative effects of the
Project on steefhdad and their habitat, Unavoidable effects should be fully described according
to life stage (1.e., spawning, rearing‘and migration) and featutes of this species’ habitat. The
mantier in which the preferred alternative would be xmplemented {e.g., construction schedule,
level of effort, equipment types, access roads, coordination with other water users and suppliers,
pumping schedules and rates, use of water storage facilities efe,) should be clearly described.
The potential benefits of the Project for steelhead, including any compensatory mitigation
meagures, should be described. Engineered design drawings and results of topographic surveys
and surface and ground water hydrologic and hydraulic analysés should also be mcluded in the
EIR
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NMFS’ review of the Study included with the January 4, 2011 NOP, resulted in the following
additional specific comments. These comments are velated to the general comments above and
should be addressed in the EIR.

Groundwater pumping can lead to diminished surface flows or complete drying of
streams which, in turn, often result in adverse effects to steelhead or habitat for the
species. Thevefore, of particular concern is the proposed increase in groundwater
pumping that is intended with the Project, Currently, the City’s wells have a capacity to
extract groundwater at a rate of about 1 cubic-foot-per-sccond (¢fs). The City is
proposing to increase pumping capacity to 5 cfs through development and use of
additional wells, This represents a significant increase in capaclty that will allow the City
to greatly increasc the rate that water can be withdrawn and a larger withdrawal of total
water volume over time. The BIR should include a hydraulic analysis that quantitatively
and qualitatively assesses the degree to which this increased pumping and overall water
withdrawal will inipact steelhead and critical habitat by reducing surface flows in the
Santa Ynez River. To further emphasize the importance and need for this analysis,
NMFS has documented stranding and mortality of steelhead in pools divectly in the
viclnity of Alisal Road Bridge, which is within the area to be impacted by the Project.
Evidence at tho time scemed to indicate that groundwater pumping may have exacerbated
the circumstances (4.e., warm weather and drying of the streambed) that led to the demise
of these steethead.

Related to the comment above, the EIR should discuss how the City will develop
pumping schedules and rates in coordination or consideration of other water extractors
{L.¢,, other private or public wells upstream and downstream of the City’s well field)
and/or watér suppliers (e.g., Cachuma Congervation and Release Board) to maintain
surface flow and water quality in the Santa Ynez River that is adequatoe for maintaining
the function of steelhead habitat in the area.

On page 39 of the Study, impacts to.biological resources and sensitive species are
discussed. In these discussions only the California Depattment of Fish and Game and the
(.S, Fish and Wildlife Service are named as resource agencies with special status species
that could be impacied by the Project. For future versions of the Study or similat sections
in the BIR, where project impacts may affect steelhead, NMFS should also be named and
included in the discussion,

The environmental analysis section for biological resources (Seetion 10.4, pages 54-55)
mentions that “as part of the biological assessment to be completed for the proposed
Project, the site’s potential to provide habitat for migrating, nesting, or nursery will be
evaluated [in the BIR],” In support of the development of this evaluation, NMFS
confirms thiat steelhead are present within the area to be impacted by this Project and that
this portion of the Santa Ynez River supporis steelhead migration, rearing, and spawning.
The EIR should discuss the manner and extent that Project impacts will effect the ability
of the Santa Ynez River to provide each of these functions for steelhead, Of particular
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concern is the impact of the Project on steelhead and critical habitat during periods of low
stream flow, espectally during the drier portions of the year and under drought
conditions, Specific pumping criteria may need to be developed for certain flow
scenarios (especially during low stream flow) to minimize adverse effeots to stecthead
and habitat for the species, Such criteria and their anticipated effects should be outlined
and discussed in the EIR. '

o The EIR should consider and discuss strategies (e.g., development of water conservation
plans, utilization of water saving technologies, construction of off-channel storage
reservoirs that can relieve the necessity to pump at capacity during periods of lower
stream flow or peak demand) for reducing water consumption and/or increasing water use
efficlency as alternatives to or in conjunction with the proposed Project.

¢ Finally, the EIR should describe the relationship of the Project to Section 7 ot Section 10
of the U, S, Bndangered Species Act (ESA), As part of this discussion, the EIR should
disclose whether consultation with NMFS is necessary prior to undertaking the Project, in
accordance with Section 7 or Section 10 of the ESA.

NMFS appreciates the opportunity to provide information that will assist the City in developing
the BIR for the subject Program. Matt McGoogan is NMFES' representative for this specific
project. Please call him at (562) 980-4026 if you have any questions concerning this letter or if
you require additional information.

Sincerely,

Peun;‘éelas )

Southern California Office Supervisor
for Protected Resources

ce: Mary Larson, CDFG, San Luis Obispo, California
Natasha Lohmus, CDFQ, Carpintetia, California
Roger Root, USFWS, Ventura, California
Kate Rees, Cachuma Conservation Release Board, Santa Barbara, California
David Hyatt, U.S. Bureau of Reclamation, Fresno, California
Copy to Administrative File: 151422SWR2011PR00119




